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ROBERT TODD LINCOLN. 


By Hutsurp DUNLEvy. 


R. ROBERT T. LINCOLN, the sub- 

ject of this sketch, was born at Spring- 
field, Ill, August 1, 1843. His father, Abra- 
ham Lincoln, afterwards President of the 
United States, was at that time practising 
law at Springfield. His mother was “the 
beautiful Fannie Todd,” of Kentucky, whose 
charms were the subject of more than local 
admiration. 

In appearance Mr. Lincoln is said, by 
those who knew his parents, to resemble 
his mother closely in almost all respects. 
His eyes, however, have the same gentle- 
ness and kindness of expression that were 
characteristic of his father. 

After the usual course in the elemen- 
tary schools at home, Mr. Lincoln entered 
Phillips Academy, at Exeter, N. H.; and 
upon finishing the academic course, entered 
Harvard University in the autumn of 1860. 
Upon graduating from college he entered the 
Harvard Law School, but gave up his work 
there in 1865 in order to accept a commis- 
sion as captain in the United States Army, 
and as Assistant-Adjutant General on Gen- 
eral Grant's staff. After a short time in the 
army, however, he resigned, and began the 
study of law in Chicago. He was admitted 
to the bar of Illinois in 1867. He entered 
immediately upon his practice, and continued 
to practise uninterruptedly until 1876, when 
the city was in the most hopeless financial 
tangle, and the affairs of the community 
were almost in a state of bankruptcy. He 
was then persuaded to become a candidate 
for the position of supervisor of the town of 
South Chicago, and being elected showed, 
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during his first period of service in a public 
position, how great was his skill and accuracy 
in business management. 

Mr. Lincoln consented to fill this office at 
a sacrifice to his own interests, and he did 
so only because he was persuaded by many 
intelligent men that he was needed in that 
position. He holds his own interest subser- 
vient to the public good, when. it appears to 
him that his services are required. In 1880 
he was chosen by President Garfield to fill a 
position in the Cabinet, and ‘was appointed 
Secretary of War. His dutiés in this posi- 
tion will be remembered by those who ob- 
served the working of Garfield’s administra- 
tion ; and no better proof of his:good manage- 
ment is needed than the fact that when the 
Democratic administration came into power 
nearly every department of the Government 
was severely criticised. I believe, however, 
that not a word of criticism was uttered by 
the incoming administration as to the man- 
agement of the War Department. On Pres- 
ident Garfield’s death Mr. Lincoln was the 
only member of the Cabinet retained by 
President Arthur. Upon the accession of 
Mr. Cleveland to the Presidency, Mr. Lin- 
coln returned to Chicago, and: has practised 
law vigorously since that time. His recent 
appointment as Minister to England by Pres- 
ident Harrison came to him unsolicited, and 
in fact he had no knowledge of the Pres- 
ident’s intention or action until a despatch 
from a member of the Senate informed him 
that his name had been sent to that body for 
confirmation. 

The characteristics which strike one most 
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forcibly upon meeting Mr. Lincoln are his per- 
fect frankness and sincerity ; and the longer 
one is acquainted with him the more prom- 
inent these characteristics become. He in- 
spires one immediately with perfect faith in 
his uprightness and honesty. The result of 
this is seen in the perfect confidence placed 
in him by his clients, and also in the great 


° . ° . ° | 
consideration and weight given to his state- 


ments by the courts. He is not only scrupu- 
lously accurate and just in all his doings and 
statements, but his whole moral sense is so 
keen that the slightest irregularity on the 
part of others meets with the severest con- 
demnation. 
had concluded a foreclosure suit, and the 
time for redemption had expired. It tran- 
spired that the mortgagor, when about to 
lose possession of his property, had leased 
portions of it to various tenants, and by 
liberal discounts had induced them to pay 
rent for several months in advance. The 
poor victims, when notified by the mortgagee 
that they should pay their rents to him, came 
with their stories, and by him were referred 
to Mr. Lincoln. As the third or fourth man 
came to make his complaint, Mr. Lincoln 
grew actually livid with rage, and stormed 
about the office as if he himself were the 
subject of the outrageous swindle. 

These qualities win the respect of every 
one who knows Mr. Lincoln ; and the cordial 
and gracious manner with which he meets 
all who have occasion to address him make 
him personally popular. Another quality 
which attaches people to him is his appreci- 
ation of all that is humorous. His fund of 
wit is almost as great as that attributed to 
President Lincoln by those who lived in the 
last generation, and his humor is charac- 
terized by the same peculiar quickness of 
thought which showed itself throughout 
Abraham Lincoln’s conversation. 

Not very long ago in trying a suit, Mr. 
Lincoln addressed the defendant, Mr. Windet, 
—a man who was hopelessly insolvent, but 
given to great schemes about which he did a 
great deal of talking. Mr. Lincoln pro- 


I remember on one occasion he | 








nounced the defendant’s name with the ac- 
cent on the first syllable. The gentleman 
corrected him, saying, “ Mr. Windeét, if you 
please sir, Mr. Windét,” accenting the last 
syllable. Mr. Lincoin replied very quietly: 
“T beg your pardon, sir; but I think that I 
am to be excused for not knowing whether 
to associate more of wind or debt with you.” 

Of the intricate matters which Mr. Lincoln 
has conducted lately with a degree of success 
that has caused the admiration of the Chicago 
Bar, the settlement of the Newberry estate is 
perhaps of the greatest magnitude. This 
involved the distribution of about five million 
dollars among a very large number of heirs, 
reaching into the third generation, and was 
complicated by the fact that the wife of the 
testator had had a life estate in the property, 
during which the heirs had sold, assigned, 
and mortgaged their contingent interests in 
every conceivable method; and a further 
complication resulted from the fact that the 
assets were situated in different States, and 
consisted of all kinds of property. I heard it 


| said, by one of the most prominent lawyers of 


Chicago, that Mr. Lincoln’s scheme of dis- 
tribution, which he prepared when closing the 
suit, was a “ marvel of ingenuity.” 

One cannot know Mr. Lincoln, or even see 
him fora short time, without being impressed 
with his intense Americanism. He does 
not in any sense depreciate what is foreign, 
but he believes that Americans should be 
Americans, and that all representatives or 
officers of the Government should be Ameri- 
cans in heart and soul. This feeling was 
shown very emphatically shortly after his 
nomination for Minister to England, when 
he was beset on all sides by applicants for 
positions connected with the American lega- 
tion. Some of the aspirants, in order to 
show that they were capable of filling the 
positions, mentioned in their applications 
offices which they had held under other Gov- 
ernments, which caused Mr. Lincoln to ex- 
claim, ‘“ Just think of it!— a man who has 
held ¢hat position applying for a position as 
representative of the Uuzted States.” 














Exxtenuating Circumstances. 





In his political views Mr. Lincoln is, of 
course, a deep and strong Republican. As 
to the matter of candidacy, it is clear, from 
Mr. Lincoln’s past action, that he believes 
the people should seek the man whom they 
wish to fill an office, and that a man should 
not look upon a vacant office as a prize for 
which to strive and to be secured if possible 
by inducing the public or those in power to 
bestow it upon him. In this respect he dif- 
fers from politicians of the present, and re- 
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minds one of the time when the Roman 
Dictator was called from his ordinary occu- 
pation, and asked to take charge of ..the 
public welfare. Mr. Lincoln is devoted to 
the practice of the law, and has no de+ 
sire to leave it for any..position however 
honorable; but all those who know him 
and know his record cannot but feel that 
the oftener he is called upon to serve the 
public the better it will be for the public 
good. 





EXTENUATING CIRCUMSTANCES. 


F the strange and whimsical motives 

which determine French juries in the 
discovery of extenuating circumstances (des 
circonstances atténuantes), very curious in- 
stances are recorded. From the generally 
accepted representation of the Gallic char- 
acter, we might have supposed that senti- 
mental considerations would exercise great 
influence, and that enthusiasm or even fana- 
ticism for religion, liberty, glory, or ambition, 
though carried out in deplorable excesses, 
would find mercy tempered with justice ; 
but on examination a different line of argu- 
ment appears to be in usage, and the more 
horrid, unnatural, and extraordinary the 
crime, the more attenuated is the guilt. 
Whether the guiding principle is that mon- 
strous crimes are better evidence of mental 
aberration or irresponsibility than small ones, 
we cannot pretend to say, but assuredly the 
history of half-a-dozen cases selected at ran- 
dom from the records of the French tri- 
bunals would warrant such an idea. 

Some years ago an innkeeper and his 
wife were tried for having murdered a trav- 
eller while lodging in their house, and. fur- 
ther, for having made part of his body into 
sausages, with which they duly regaled suc- 
ceeding customers. ‘These singularly revolt- 
ing accusations were clearly proved, and the 
jury returned a verdict of “ guilty, but without 





premeditation, and under extenuating cir- 
cumstances!” The landlord (thoughtlessly, 
without doubt) stabbed his guest; the wife 
unthinkingly cut the body up into sausages, 
and in a fit of absence of mind served them 
up to other visitors. .For such an extraor- 
dinary verdict no other explanation occurs to 
us at this moment than that the admiration 
of the jury must have been unnaturally ex- 
cited by the economy and thriftiness so 
largely manifested by the innkeeper's wife. 

In 1848 a man killed his mother, and then 
reduced the .body to ashes in the fireplace. 
He was found guilty, but with “ extenuating 
circumstances.” A bare verdict. of guilty 
was doubtless reserved in case any other man 
should advise himself to burn his mother 
before she was absolutely murdered. 

In 1843 a servant-girl committed several 
robberies on her master and mistress, who, 
unwilling to prosecute her,.contented them- 
selves with giving her notice to leave. The 
girl profited by her short stay to poison them 
both. The jury found her guilty.; but con- 
sidering how much she must have.been irri- 
tated at the prospect of being discharged, 
added that it was under extenuating circum- 
stances. 

About the same period a young woman, 
aged eighteen, who had not been married 
many months, happening to have had some lit- 
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tle disagreement with her husband, was guilty 
of the horrible cruelty of pouring molten 
lead into his ear as he lay asleep. He did 
not die, but his sufferings were intense and 
prolonged,.. The girl was tried for the of- 
fence ; her counsel did not venture to affirm 
that his client had not committed the deed 
imputed to her, but suggested that it might 
have been the unhappy result of a mental 
aberration, - The jury found this conceit so 
excellent that it extenuated the circum- 
stances up to the point of depriving them of 
the semblance of guilt. They returned a 
verdict recording the innocence of this in- 
teresting criminal. 

Another time two women being tired of 
their respective husbands agreed to poison 
them both at the same moment. This they 
effected, but not without discovery. It is 
not to the police, however, but to the juries, 
that criminals must in France look for es- 
cape. They were tried and found guilty, but 
with extenuating circumstances. One would 
imagine, from the rareness of an. acquittal 
and the frequency of /es circonstances atté- 
nuantes, that the juries were in the habit of 
reducing fo a mean the entire guilt and inno- 
cence brought before them; the result being 
an average of extenuating circumstances. 
A witty writer observed that, under such 
a state of. things, it was a matter of wisdom 
to kill your wife rather than let her be bored 
by you. “If you assassinate her,” he says, 
“ you are let off with the galleys; but if you 
bore her, she assassinates you.” 

A poor woman named Rosalie, unable to 
support her child, and not having the cour- 
age to take it herself to the hospice for /es 
enfans trouvés, agreed with a neighbor that 
he should convey it thither for a certain 
monetary consideration, to procure which the 
poor woman gave her last sou, and sold the 
remnant of her scanty wardrobe. When 
the day came, the man expended the money 
in drink, and then coolly threw the child on 
the ground, crushed its head with the heel of 
his wooden sadot, and digging a hole in the 
ground buried it out of sight. It will hardly 





























be believed that any jury could find extenu- 
ating circumstances in this ruffianly case ; 
but, nevertheless, so it was. Guilty with 
the invariable addition of /es circonstances 
atténuantes. 

A woman, married to a bricklayer, and 
who, it is to be presumed, had at least some 
sentiment of hostility towards her husband, 
took the opportunity, when he was working 
at the bottom of a well, to kill him by liter- 
ally stoning him to death with her own hands. 
In this case the jury promptly found a verdict 
of guilty with extenuating circumstances. 

Another case of /es circonstances atténu- 
antes was that of a girl who stole a watch, 
not, as it was clearly proved, through the 
pressure of poverty. A periodical remarking 
on the verdict observed that “no doubt the 
jury had reflected that if every person in 
want were to steal, robberies would become 
deplorably common, whereas for the caprices 
of the well-conditioned allowances had to be 
made.” 

At Isére a man set fire to the loft where 
his father (a paralytic man upwards of eighty 
years of age) slept, and fairly roasted him to 
death. It was remembered by witnesses that 
the accused had threatened his father in 
these words: ‘I would like to see thee 
roasted like a toad on a shovel” (Ah, 
gredin, je voudrais te voir rétir comme un 
crapaud sur une pelle”). And he had to the 
best of his ability redeemed his promise. 
The jury, struck with admiration at the 
scrupulous fidelity with which the prisoner 
had kept his word, returned a verdict of 
guilty, but with extenuating circumstances. 

The above are only a few instances, se- 
lected at random as we have said, with which 
the records of the French tribunals abound. 
For the eccentricity of the conclusions at 
which these French jurymen arrived, we do 
not attempt to account; our own impres- 
sion being that from the annals of crime it 
would be impossible to collect circumstances 
which could more justly be considered as 
aggravating rather than extenuating in their 
character. — Cornhill Magazine. 
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ENIGMAS OF JUSTICE. 


By GEORGE MAKEPEACE TOWLE. 


E need not emphasize the many ex- 
amples in which the identity of an 
accused person has been mistaken by posi- 
tive and honest witnesses. Those who are 
old enough to remember the trial of Webster 
for the murder of Dr. Parkman will recall 
that several witnesses of the most perfect 
good faith swore very positively that they 
saw Dr. Parkman on Washington Street, in 
Boston, at three o’clock or thereabouts, on 
Saturday afternoon, when it was proved, and 
appeared afterward by Webster’s confession, 
that Dr. Parkman had ceased to live before 
noon of that day. 

A singular case of mistaken identity oc- 
curred not very long ago at the Old Bailey 
Court in London. A young man was ar- 
raigned for a serious crime. It was alleged 
that the crime was committed on a certain 
day, which we will say was the t1oth of 
March. A number of persons swore posi- 
tively that the prisoner was the criminal, 
and a very strong web of evidence closed 
around him. The identity at least seemed 
fully proved. The prisoner, who defended 
his own case, did not cross-examine the 
prosecution witnesses; and when the case 
against him was closed, he announced that 
he had no witnesses to call. He simply 
requested the judge to order the records of 
the court for the roth of March (the day on 
which the crime was committed) to be pro- 
duced. It then appeared that on that very 
day he was being tried at the Old Bailey for 
another offence, of which, by the way, he 
had been acquitted. This indisputable proof 
of a perfect a/1bz, of course, put an end to 
the case against him, and he was at once 
discharged. 

The illustrations of the various phases of 
circumstantial evidence are, of course, almost 
numberless ; and we can only select here 





and there one worthy of study for some 
peculiarity of incident or character, remark- 
able either for rarity or mystery. Two cases 
entirely dissimilar, yet both putting into bold 
relief the bearing of indirect evidence, merit 
brief narration. Motive to commit a crime, 
as has often been said, is difficult of meas- 
urement, since crimes have frequently been 
committed from what appear to the ordinary 
mind very inadequate motives. The murder 
of Madame Pauw in France, some twenty 
years ago, shows, on the other hand, how 
a conspicuous and powerful motive, in the 
absence of other conclusive evidence, some- 
times puts justice successfully upon the track 
of a criminal. Madame Pauw was a widow 
with three children, who had an intimate 
friend in the Comte de la Pommerais. This 
titled personage was in need of money, and 
had a head for scheming. He planned a 
fraud upon eight insurance companies, and 
persuaded the poor widow to become his 
instrument in it. Her life was to be insured ; 
she was then to feign a dangerous illness; 
and while lying apparently in a serious 
strait, the insurance companies were to be 
persuaded to change the life-policies into 
annuities. The Count advanced the premi- 
ums ; the policies were made out, ¢ransfera- 
ble by indorsement. Madame Pauw was then 
induced to indorse them to him, and also to 
make a will in his favor. The next thing 
was for the widow to pretend to fall ill, which 
she did; but instead of the policies being 
transformed into annuities, the poor lady 
died! It was a grave blunder of the count 
to tell the doctor when he came in, that 
Madame Pauw had fallen downstairs ; for 
not only was this denied by abundant tes- 
timony, but the post-mortem examination be- 
trayed the presence of poison as the cause 
of her death. At once thereafter the Comte 
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de la Pommerais came into the possession 
of the half-million francs which accrued 
under the policies and the will. Here oc- 
curred a singular incident in the trial. It 
is clear that if the Count had intended the 
fraud in earnest when he proposed it to 
Madame Pauw, and really designed to obtain 
for her an annuity by its means, thus secur- 
ing to himself a life-income, he could have 
had no serious motive for killing her. And 
this was actually his defence against the 
charge of murder. He declared, and tried 
to prove, that he really meant to carry out 
the fraud, and that Madame Pauw’s death 
was a catastrophe and an accident. Thus, 
in trying to clear himself of the grave crime, 
he coolly confessed the lesser. But the 
proof contradictory of his case was too clear ; 
he was convicted and duly executed. 

It has been said that a very important link 
in the chain of circumstantial evidence is 
that of opportunity. To show want of oppor- 
tunity, that is, an alibi, is an absolute answer 
to the strongest indictment, and produces a 
fatal flaw in the chain. Opportunity to com- 
mit the crime must be either proved outright 


or inferred from the most conclusive pre- | 


sumption. There never was a more striking 
case illustrative of this than that of the 
young Scottish girl, Madeleine Smith, whose 
trial at Glasgow may easily be remembered 
by many of our readers. It may be said that 
the trial was one of the most interesting in 
British judicial annals. Madeleine Smith 


had engaged herself to a young Frenchman | 


named L’Angelier. It was clearly proved 





next thing she did was to write to L’Angelier 
inviting him to tea on the evening of the 
19th. He happened to be out of town, and 
did not, therefore, get the note until it was 
too late to accept the invitation. She wrote 
again on the 2!st, urging him to come the 
next evening and saying: “I waited and 
waited for you, but you came not. I shall 
wait again to-morrow night, same time and 
arrangement.” This note L’Angelier re- 
ceived. So far the proof was clear. It was 
also in evidence that he started from his 
lodgings in excellent health on the Sunday 
evening, and that he sauntered in the direc- 
tion of Madeleine’s house: this was at nine 
o'clock. Twenty minutes later, he called on 
a friend who lived but a short distance from 
her residence. Here the evidence utterly 
failed, and left a blank for four hours and 
a half. At two in the morning, L’Angelier 
was found at his own door, writhing and 
speechless ; and in a few hours he was dead. 
The autopsy betrayed a large quantity of 
arsenic in his body. But, between twenty 
minutes past nine and two, no human being 
could depose to having laid eyes on him. 
Madeleine herself denied that she saw him 
at all that night ; nor was the slightest proof 
forthcoming that she did. She was put on 
trial for the murder of L’Angelier; and 


_ although her desire to get rid of him, — that 


that she had tired of him, and was anxious | 


to disentangle herself from the connection. 
But L’Angelier clung to her, and refused to 
be rebuffed. There is no doubt that on sev- 
eral occasions, just previous to his visits, 
she had purchased poison; or that, always 
after these visits, he was seized with severe 
illness. On the 17th of March Madeleine 
returned to her house in Glasgow, after a 
brief visit to some friends. The next day 
she purchased some arsenic, “to kill rats 
with,” as she said. The arsenic bought, the 





is, a motive ; her purchase of arsenic, — that 
is, possession of an instrument similar to 
that which was found to have been fatal ; 
and her notes of invitation, —that is, a fact 
from which a strong probability of a meeting 
between them that night was established — 
were fully proved, the absence of all proof 


| of actual opportunity to commit the deed 


availed to save the prisoner’s life. She said, 
in effect : “I was at my house, and can prove 
it ; he was not there, for I defy you to prove it ; 
therefore I have an a/tbz.”” The Scottish 
verdict of “not proven” set her free, but did 
not clear her of the stain of deep suspicion. 
The story of the Danish pastor, Séren 
Quist, is one of the most touchingly tragic 
in judicial records, and once more exempli- 



































fies Paul Féval’s complaint that justice is 
sometimes too quick to seize upon appear- 
ances, and neglect the supposition of fabri- 
cated evidence. Soéren was a clergyman of 
middle age, settled over a small primitive 
parish in Jutland. Pure and irreproachable 
in character, genial, generous, and devout, 
he was cursed with a fiery and ungovernable 
temper ; yet he was universally revered, and 
varied his pastoral cares, as is not infre- 
quent in Scandinavian countries, by culti- 
vating a modest farm. He had a daughter, 
gentle and comely. A farmer in a neigh- 
boring village, one Morten Bruns, well off 
but of bad reputation, sought this daughter 
in marriage, but was rejected both by her 
and by the pastor. Soon after a brother of 
his, Niels Bruns, entered the pastor’s service 
as afarm-hand. Niels was lazy, imprudent, 
and quarrelsome, and frequent altercations 
occurred between him and his master. One 
day Soren found the man idling in the gar- 
den. A quarrel ensued, when the pastor, 
his hot temper getting the better of him, 
struck Niels several times with a spade, 
saying, “I will beat thee, dog, until thou 
liest dead at my feet!” The man then 
jumped up and ran off into the woods and 
was not seen again. The rejected suitor, 
Morten, after his brother had thus mysteri- 
ously disappeared, boldly charged the pastor 
with the crime, and offered to produce con- 
vincing proofs of the fact. Séren was there- 
fore arraigned, when the following evidence 
was arrayed against him. A man testified 
that, on the night after the quarrel, he saw 
the parson, in his green dressing-gown and 
a white nightcap, digging hard in the gar- 
den. It was also proved that, a search 
having been made in the garden, a body had 


Enigmas of Fustice. 





“PD yeoe 





been unearthed, undoubtedly that of Niels, 
with his clothes and ear-rings upon it. 
A servant-girl testified not only to having 
heard Séren repeatedly threaten to kill Niels, 
but to having seen the parson go out into 
the garden on that fatal night in his green 
dressing-gown and nightcap. Still stronger 
evidence was produced to the effect that the 
parson had been seen, in his green dressing- 
gown and night-cap, carrying a heavy sack 
from the wood near by into the garden. 
The chain of evidence was apparently com- 
plete against Séren; and the poor pastor 
now sealed his own fate by declaring that 
he believed that he had killed Niels, though 
unconsciously. He stated that he was wont 
to walk in his sleep. He had found texts, 
written sermons, and visited his church 
while in a state of somnambulism. He must, 
therefore, have found the man dead in the 
wood while thus unconscious, and buried 
him while in this condition. To be brief, 
Séren was found guilty and executed. 

Twenty years after Niels Bruns turned up 
again, alive and well, grown now old and 
gray. He recounted how his brother Morten 
(now dead) had concocted a plot to fasten the 
crime of murder on the pastor, in revenge 
for the rejection of his suit. A body had 
been disinterred and dressed in Niels’ 
clothes; the dressing-gown and nightcap 
had been abstracted and used as we have 
seen, and replaced ; Morten, dressed in them, 
had brought the body in the sack, and buried 
it in the garden ; and then, his plot carried 
out, he had given Niels a purse and bid him 
begone, and not to return, or his life should 
answer for it. Niels had kept out of the 
way till Morten’s death, and now had 
returned with this terrible tale. 
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THE SIGN OF THE RAM. 


OAKES v. SPAULDING. (40 Vermont, 347.) 


By Irvinc Browne. 
[The owner of a ram, knowing its propensity to butt persons, is bound to keep it under safe restraint. | 


if DO not sing of Jason’s golden fleece, 
Nor of the celebrated Darby ram; 
My quadruped is humbler far than these, 
And for his curious history I am 
Indebted to a volume bound in sheep, — 
Appropriate such ram’s-horn lore to keep. 
One Mrs. Oakes, a humble farmer’s wife — 
(He had but one)—lived in the fair Green State, 
And helped her husband in his toilsome life 
By dairy work from early morn till late; 
She brought the cows from pasture every night, 
And milked them all, and thought her labor light. 
One Spaulding, owning an abutting field, 
Harbored therein a ram of temper high, 
Which never would to soft persuasion yield, 
But causelessly at any one would fly, 
Demolish him with capital Ionic, 
And stand above him with a grin sardonic. 
One evening unsuspecting Mrs. Oakes 
Had gathered in her moollies from the field, 
When Spaulding’s ram comes rambling by, and chokes 
With rage, and threateningly his horns doth wield, 
Then dashes ‘gainst the busy woman, — slam ! — 
This terrible assault-and-battering-ram ! 
From what direction came this fierce attack 
Is not recorded in the law report; 
But I| infer it must have been the back, 
Because, if from the front, she had a fort 
Of strong defence in gingham apron light 
With which she could have “shoo’d” him into flight; — 
Weapon provided by kind Providence 
Against attacks of venomous wild beast, 
Of which by pristine disobedience 
The woman’s danger is so much increased; 
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Ampler provision for such crying want 
Than Mother Eve's traditional fig-leaf scant. 
And so I cannot surely tell which way 

The lady lay upon the grassy ground ; 
Like Knickerbocker’s hero, I can’t say 

She there a providential cushion found; 
Yet so much I may confidently tell, — 

“ Butter-side up” undoubtedly she fell. 
Now had she been a city lady fine, 

And worn a “ dress-improver,” z. ¢., “ bustle,” 
Which gives to scrawny torsos Hogarth’s line 

Of beauty, she might well have stood the tussle; 
But there was naught to break the cruel blow, 
So she went down like wall of Jericho. 

This ram had often tried to butt before — 

Perhaps behind —the reporter does not state ; 
And witnesses their testimony bore 

His owner had a knowledge intimate 
Of this sad vice, yet did not tether him, 

But left him loose to imperil life and limb. 
Her injuries the report does not disclose, 

Whether in chief of body or of mind, 
But twelve good men unanimously rose, 

And fifteen hundred dollars did they find ; 
And this means much, for‘ in Vermont a dollar 
Looks big as cart-wheel or a horse’s collar. 
But few ram-cases scattered up and: down 

Lie in the books; I know there’s one in Maine, 
About a ram on poor-farm of the town, 

For which the liability was plain; 

But there is far less interest in these 
Than in this case of Oakes and Aries. 
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UNION COLLEGE OF LAW, CHICAGO. 


By James E. Base. 


"fy ROUGE the liberality of citizens of 

Chicago, and more especially of the 
Hon. Stephen A. Douglas, the University 
of Chicago was opened for instruction in 
the fall of 1858. The Union College of 
Law, conceived and liberally patronized by 
the Hon. Thomas Hoyne, was founded in 
1859, as the Law Department of the Uni- 
versity of Chicago. At Metropolitan Hall, 
on Sept. 21, 1859, the Hon. Thomas Drum- 
mond presided at the dedicatory exercises 
of this Law School, and the now venerable 
David Dudley Field delivered an address 








which, indeed, dignifies the school’s origin. 
The prophecy then made by the speaker, 
that “whatever light is here kindled will 
shine through township and village, from 
the Alleghany to the Rocky Mountains,” is 
already reality. 

There were but three Law Schools west of 
the Alleghany Mountains before this one, so 
far as the writer knows ; namely, one at Cin- 
cinnati, Ohio, founded in 1833, one at Louis- 
ville, Ky., founded in October, 1846, and one 
at Lebanon, Tenn., founded in 1847. The 
Law Department of the University at Ann 
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Arbor, Mich., was established in the same 
year as the Law Department of Chicago 
University. 

Oct. 6, 1873, the Law Department of 
the University of Chicago passed under the 
joint management and patronage of the 
University of Chicago and the North- 
western University, and assumed for the 
first time its present name, — Union College 
of Law. This Law School continued under 
such joint management until the suspension 
of the University of Chicago at the end of 
the school year 1885-1886. Since then it 
has continued in connection with the North- 
western University, — probably the largest 
University in the West, — of which the Rev. 
Joseph Cummings, D.D., LL.D.,is President. 

The Presidents of the different Boards of 
Trustees of the Union College of Law have 
been Judge Thomas Drummond, a graduate 
of Bowdoin College in 1826, and for thirty 
years a Judge of the United States Courts 
in Illinois; the late Hon. Thomas Hoyne, 
LL.D., a truly great citizen, a philanthro- 
pist,a publicist, a public servant, and an able 
lawyer; and Judge Oliver H. Horton, a 
worthy successor to his distinguished pre- 
decessors, having long been the law partner 
of Thomas Hoyne, and being now a Judge of 
the Circuit Court of Cook County, IIL, 
sitting as a Chancellor. 

During its whole history the school has 
had but one Dean, — Judge Henry Booth, 
LL.D. He was born at Roxbury, Litchfield 
County, Conn., in 1818, and was graduated at 
Yale College in 1840, ranking among the 
first in a class of ninety-nine. In 1844 he 
was graduated at the Law School at New 
Haven, Conn. Thence, until 1856, he was 
occupied chiefly in the practice of law at 
Towanda, Bradford County, in Pennsylvania, 
where he held the office of Prosecuting At- 
torney. From 1856 till 1859 Henry Booth 
was a Professor in the State and National 
Law School at Poughkeepsie, N. Y., and 
in 1859 took charge of the Law De- 
partment of Chicago University. Since then, 
except while upon the bench, he has prac- 





tised law continuously, so far as his duties 
as instructor would allow. For a long time 
he gave instruction in Public and Interna- 
tional Law in the Collegiate Department of 
the University of Chicago. In 1870 he was 
elected Judge of the Circuit Court of Cook 
County, to which office he was re-elected in 
1873 for a term of six years. During his 
whole life in Chicago he has been a laborer 
in various ways for social and educational 
improvement, having rendered services, in 
the founding and patronage of the Chicago 
Athenzeum, which alone entitle him to the 
truly graceful crown of a social benefactor. 
In the performance of his various duties, he 
has ever been prompt, industrious, faithful, 
and efficient. No man has a higher sense 
of honor than has Judge Booth. During his 
nine years of service as a Judge, he would 
not accept compensation for the perfor- 
mance of his duties as an instructor. The 
writer cannot more fitly characterize him as 
an instructor than was done by the gradu- 
ating class of 1861 in a resolution adopted 
by them, which reads as follows : — 


“ Resolved, That Professor Booth will always be 
held in grateful remembrance by us for his high 
moral teachings, his thorough and systematic in- 
structions, his widely expanded views, and his 
learned and lucid exposition of the law, as well as 
for the untiring constancy and cheerful patience 
with which he has labored in our behalf.” 


Next in length of service among the in- 
structors of this school is the Hon. Harvey 
B. Hurd, whose connection therewith began 
in 1863. He has long been known as an 
able member of the Chicago Bar. His prep- 
aration and trial of causes has been charac- 
terized by a thoroughness which has given 
him a reputation for great strength in legal 
combat. He has been identified with many 
improvements in legislation. He revised the 
Statute Laws of the State after the adoption 
of the Constitution of 1870. His chief char- 
acteristic as an instructor is his searching 
questioning of the students. He treats the 
pupil as he would a witness upon cross-ex- 
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amination. He states practical cases which 
reveal every possible distinction concerning 






service in this school is Marshall Davis 
Ewell, M.D., LL.D. who was born at 


the subject matter in question, and asks the | Oxford, in Oakland County, Mich., on 
learner to apply the law and give the rea- | August 18, 1844. He was educated in 


sons. 


He enjoys his duties as an instructor, | 


the public schools of Michigan and at the 


and to retain his connection with the school | Michigan State Normal School, from which 


has made what most men of his wealth and | institution he was graduated in 1864. 


professional and business duties would con- 
sider great sacrifices. 
Nathan S. Davis, 
M.D., LL.D., has lec- 
tured in the school 
upon Medical Juris- 
prudence since 1873. 
He received the de- 
gree of M.D. when 
twenty years of age, 
and has contributed 
to medical journals all 
his life, having edited 
“The Annalist: A 
Surgical Journal ;” 
“The Chicago Medi- 
cal Examiner,’ and 
until recently was the 
editor of the “ Journal 
of the American Med- 
ical Association.” He 
has written a “ His- 
tory of the American 
Medical Association ”’ 
and works entitled 
“Clinical Medicine ” 
and “ Davis’s Practice 
of Medicine.” Most of 
the time since 1849 he has held a Professor- 
ship, and is now Dean of the Chicago Med- 
ical College. Dr. Davis was the founder 
and has been President of the American 
Medical Association, and is the only man in 
the United States who has had the honor of 
presiding at a meeting of the International 
Medical Congress. His gratuitous services 
to the health and morality of Chicago have 
been large. 
a very extensive medical practice. 
lives have been more useful than his. 


THOMAS 


In 


| 1868 he received the degree of LL.B. from 
| the Law Department of the University of 





During all this time he has had | 
Few | 


Michigan, and in the 
Same year was ad- 
mitted to the bar by 
the Supreme Court of 
Michigan at Detroit. 
He practised law in 
Memphis, Tenn., in 
1868-1869, and at 
Ludington, Mich., 
from 1870 to 1875. In 
1874 he was elected 
Judge of the Probate 
Court of Mason Coun 
ty, Mich., and in the 
following year re- 
moved to Chicago; 
where he has since 
been principally occu- 
pied in legal author- 
ship and as an instruc- 
tor in Union College 
of Law. He is now, in 
addition to his duties 
in this Law School, en 
gaged in the general 
practice of law. In 
1879 the University of Michigan conferred 
upon him the degree of LL.D., and in 1884 
he received from the Chicago Medical Col- 
lege the degree of M.D. During the last 
few years Professor Ewell has given consid- 
erable attention to metrology and micro- 
scopy, and now gives instruction upon those 
subjects in the Northwestern University. 
He has been elected a Fellow of the Royal 
Microscopical Society, and is one of the dis- 
tinguished corps of non-resident lecturers in 


HOYNE. 


| the Law Department of Cornell University. 


The next of the instructors in length of | He has written mich for different law peri- 
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odicals. His work on “ Fixtures” is the 
standard treatise upon that subject. His 
“Leading and Select Cases on the Disabil- 
ities incident to Infancy, Coverture, Idiocy, 
etc., with Notes,” is the chief repository of 
the learning upon that branch of the law. 
He has edited “Evans on Principal and 
Agent” and “ Lindley on Partnership.” He 
re-reported and edited a number of the IIli- 
nois Reports, and co- 
operated in the prep- 
aration of a“ Digested 
Index to the Minne- 
sota Reports.” He 
has edited “ Blackwell 
on Tax Titles” and 
“ Washburn on Crim- 
inal Law,” and pre- 
pared a series of three 
volumes, entitled 
‘‘ Ewell’s Essentials of 
the Law.” Vol. I. con- 
tains the essentials of 
Blackstone, Vol. II. 
the essentials of Plead- 
ing, Contracts, and 
Equity ; Vol. III. the 
essentialsof Evidence, 
Torts, and Real Prop- 
erty. His most re- 
cent work is “ Ewell’s 
Medical Jurispru- 
dence.” 

Professor Ewell be- 
came connected with 
the school in 1877, and instructs almost 
wholly in the Junior Class. So far as the 
writer is able to judge, he does not believe 
that Professor Ewell has a superior in his 
sphere. He is persistent, exeeedingly ener- 
getic, and absolutely relentless in his de- 
termination to impart to his students the 
capacity to define with entire accuracy 
the fundamental principles of the law. 
The writer cannot conceive that any one 


HENRY 


could accomplish such a task more nearly | nt, i 
| graduated at Vermont University in 1846. 


than does Professor Ewell. He is yet 











ample for a whole life, argues well for his 
future. 

Hon. William W. Farwell, a graduate of 
Hamilton College in 1837, an ex-Chancellor 
in Cook County, IIl., has taught Equity Ju- 
risprudence, Equity Pleading and Practice, 
since 1880. For many years before he be- 
came a Chancellor, he had been engaged in 
an extensive practice at the Chicago Bar. 
His professional and 
judicial life qualified 
him in a very high de- 
gree for the discharge 
of his duties in the 
Law School. His gen- 
eral reading has been 
wide. Judge Farwell 
has secured from 
every class of students 
that respect which is 
due to one of large ex- 
perience, high moral 
character, and ripe 
learning. 

Van Buren Den- 
slow, LL.D., was an 
instructor in this 
school from 1870 to 
1877. Heisa finished 
scholar, with philoso- 
phic tendencies. The 
New York “ Nation,” 
vol. xlvii. p. 236, re- 
viewing his recent 
work entitled “ Prin- 
ciples of the Economic Philosophy of Society, 
Government, and Industry,” says that “ upon 
the whole we can sincerely commend this 
volume to our readers as containing the very 
best exposition of protectionism, its theory 
and its facts, its animus and its methods, 
that is now in existence or that is likely to 
be hereafter produced.” 

This school for some time had the ser- 
vices of the Hon. John A. Jameson, LL.D., 
who was born in 1824 in Vermont, and was 


BOOTH. 


young, and the record of his deeds, though | He sat upon the bench of the Superior 
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Court of Cook County about twenty years, 
and edited for some time the “ Law Register.” 
He is a master of several languages, pos- 
sesses literary ability of a high order, and 
has written an enduring work, now in its 
fourth edition, entitled “ The Constitutional 
Convention: Its History, Powers, and Modes 
of Proceeding.” 

From 1876 to 1879 this school had for 
one of its instructors James L. High, the 
author of the works on Receivers, Injunc- 
tions, Extraordinary Legal Remedies, all in 
their second edition, and the editor of the 
Speeches of Erskine in four volumes. He 
possesses the very highest elements of char- 
acter. He has a finished style of English 
composition, and as a practitioner, as well 
as an author, he stands in the front rank of 
his profession. 

Hon. Lyman Trumbull, LL.D., taught in 
this school from 1873 to 1876. All know 
his career as a member of the Legislature, 
Secretary of State, and Judge of the Su- 
preme Court of Illinois, and afterwards as 
a member of the House of Representatives, 
a United States Senator for eighteen years, 
and a great constitutional lawyer. 

During the years 1873 to 1876 Hon. 
James R. Doolittle, LL.D., was an instruc- 
tor. He was graduated with first honors at 
Geneva College in 1835, won a reputation 
for judicial ability in Wisconsin before 1857, 
thereafter represented that State in the 
United States Senate with distinction for 
twelve years, since which time he has been 
a noted constitutional lawyer. 

The names of the others who have in- 
structed in this school are Judges John M. 
Wilson and Grant Goodrich, James B. Brad- 
well and Gen. R. Biddle Roberts, and John 
Alexander Hunter and Philip A. Myers. 

During the whole history of the Union 
College of Law, its students have from time 
to time been favored with the learning and 
eloquence of the Chicago Bar, in lectures by 
Emory Storrs, Leonard Swett, the present 
Chief-Justice (Melville W. Fuller), and many 
others. 








The law schools of this country, during 
their century of existence, have won for 
themselves precedence, as a means of legal 
education. This, though previously settled 
in fact, was in 1879 finally, formally, per- 
manently determined by the recorded au- 
thorized voice of the American bar, — the 
American Bar Association, speaking through 
its Committee on Legal Education. Other 
questions, however, now confront law 
schools, which are being discussed with 
zeal: How is instruction to be imparted ? 
Shall it be by lecture or by recitation? 
Shall the students be taught from the basis 
of text-books or decided cases? These are 
questions which will certainly be settled by 
the second centennial of law schools in 
this country, and the writer thinks before 
then. By lecture or by recitation? Has it 
or has it not been pretty well settled by the 
course of instruction in schools other than 
professional, that it is well for a student to 
learn from text and by recitation the ter- 
minology and elementary principles of a 
science before attempting to learn from 
lectures? Does or does not the experience 
of every man who has completed a collegiate 
and professional course teach him that such 
is the proper mode of instruction? Leading 
cases or text-books? What is to be taught? 
The law, undoubtedly. Where is it to be 
found? What are its sources and evidences? 
While decided cases are the chief sources 
and evidences of the Common Law, they 
are by no means exclusively so. No one 


thing is more fully interwoven among or es-, 


tablished by the decided cases, ancient and 
modern, than that text-books are both 
sources and evidences of the Common Law. 
(Ram’s Legal Judgment, Townshend's ed., 
pp- 150-173.) The authority of text-writers 
has actually overturned that of decided 
cases. (Ibid. p. 169.) The Common Law 
having been thus established, we cannot 
afford to disregard any of its declared 
sources of authority. To the extent we do 
so, we become one-sided. While decided 
cases clearly have precedence as authority, 
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it does not necessarily follow that they are, 
alone, the best means of instruction. The 
supporters of that method say that “no man 
ever learned chemistry, except by retort and 
crucible.” (American Law Review, vol. xxii. 
p. 673.) This expression of a learned author 
is a fair touchstone of the question. All 
admit that the results of retort and crucible, 
properly used, are higher evidences of 
chemical laws than 
the statement of any 
text-book. Yet have 
the teachers of chem- 
istry cast away the 
text-books, and con- 
fronted their begin- 
ners with retorts and 
crucibles ? When the 
writer studied chemi- 
istry, they had not, nor 
have they yet, so far 
as he knows. True, 
along with the text- 
books pupils are 
taught to make experi- 
ments to test and elu- 
cidate the statements 
of the author. 

It is submitted that 
if the analogy above 
quoted is a_ proper 
one, — and it probably 
is, — it argues in favor 
of the useof text-books 
as a basis in legal edu- 
cation, with sufficient attention to cases to ex- 
plain the text and teach students the science 
or theory of the system of precedent to such 
an extent that they may be able to analyze 
accurately a decision and judge of its author- 
ity according to Common Law criteria. 

The writer, however, prefers to support 
the same conclusion by the universal expe- 
rience of the practising bar. When the 
practitioner desires to investigate the law 
upon a subject with the general principles 
of which he is not familiar, he goes first, 
not to the cases, but to an approved author 
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to learn what reasonings and _ principles 
have been suggested as applicable. Then 
he searches digests and reports. Why 
should not other students do likewise? Or 
is the bar in the wrong, and a few instructors 
right ?° 

Upon all these differences as to methods 
of instruction, it is believed that the Union 
College of Law has occupied wisely conser- 
vative ground. It 
makes daily recitation 
from approved text- 
books the basis, sup- 
plemented by lectures 
from time to time as 
the students become 
sufficiently acquainted 
with the elementary 
principles to profit by 
an exposition of their 
relations and interde- 
pendence. All the 
while the students are 
accustomed to the ex- 
position of particular 
cases, and are taught 
how to study, analyze, 
and judge them, also 
how to draught the 
papers used in the 
practice of law. No 
doubt, if the school 
could be sustained by 
the bar and the public 
in its desire to extend 
its course of instruction to three years, the 
third year would, to a very largely increasing 
extent, be taken up with lectures and original 
work in decided cases. 

The author of the article upon the Bos- 
ton University Law School in the February 
number of this publication is decidedly in 
error in his statement that that Law School 
was the leader in establishing the systems, 
in 1872 and 1877 respectively, of examina- 
tions for promotion and graduation, and of 
recitations from text-books. The catalogues 
of the Union College of Law and the news- 
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paper files in Chicago show conclusively that 
both those systems have been in vogue in 
the Union College of Law, as fully as they 
are at the Boston School, ever since the 
school was established, in 1859. 

The catalogues of the Union College of 
Law have from the beginning announced 
the course of study as two years of nine 
months each, though, in fact, it is believed 
that for a while students were graduated in 
one year. On completion of the course the 
degree of LL.B. has been conferred, and the 
diploma of the school has admitted to the bar 
in Illinois since May 12, 1863. 

Until the commencement of the school 
year 1873-1874, no definite course of study 
was announced. With a disclaimer of a 
fixed adherence thereto, many text-books 
were mentioned under the several heads or 
subjects of “ Commentaries,” “ Law of Real 
Property,” “ Equity,” ‘“ Personal Property, 
Personal Rights, and Contracts,” “ Com- 
mercial and Maritime’: Law,” “ Evidence, 
Pleadings, and Practice,” “Criminal Law,” 
“Constitutional Law and Law of Nations.” 
Beginning with the school year 1873-1874, a 


fixed course of study was adopted, which in | 


its general features is still in force. The 
course of study at present is as follows :— 


JUNIOR YEAR. 
First TERM, — Five Days in a Week. 


1st hour, 9 to 10 A, M. — Kent’s Commentaries. 
Professor Hurp. 

2d hour, 4 to § Pp. M.— Blackstone’s Commen- 
taries and Washburn’s Criminal Law.  Pro- 
fessor EWELL. 


SECOND TERM. 


1st hour, 9 to to A. M.— Kent’s Commentaries 
and Gould on Pleading. Professor Hurp. 

2d hour, 4 to 5 Pp. M.—Cooley on Torts, and 
Anson on Contracts. Professor EWELL. 


THIRD TERM. 


1st hour, 9 to 10 A. M.—Greenleaf on Evidence. 
Professor HurRD. 

2d hour, 4 to 5 Pp. M. — Anson on Contracts, with 

the study of Leading Cases. Professor EWELL. 











SENIOR YEAR. 
First TERM, — Five Days in a Week. 


1st hour, 8 to g A. M. — Chitty on Pleading. Judge 
Boot. 

2d hour, 5 to6 p.m. — [Except Fridays] Bispham’s 
Equity. Judge FARWELL. 

2d hour, 5 to 6 p.M. — [Every Friday] Lecture on 
Medical Jurisprudence. Dr. Davis. 


SECOND TERM. 


1st hour, 8 tog A. M.— Washburn on Real Prop- 
erty. Judge Booru. 

2d hour, 5 to 6 p. M.—/(Except Fridays) Story’s 
Equity Pleadings. Judge FARWELL. 

2d hour, 5 to 6 yp. M. —[Every Friday] Lecture on 
Medical Jurisprudence. Dr. Davis. 


Tuirp TERM. 


1st hour, 8 to 9 A. M.— Washburn on Real Prop- 
erty. Judge Boorn. 

2d hour, 5 to 6 p. M.—Cooley’s Constitutional 
Limitations. Judge FARWELL. 


BOTH YEARS. 
Saturdays, 8 to 10 A. M.— Senior Moot Court. 
Judge Booru. 
Fridays, 2 to 4. M. — Junior Moot Court. Judge 
EWELL. 
Besides these text-books the students are 
advised from time to time in regard to a 
parallel course of reading in other standard 
legal works. 

From time to time, and more especially 
during the Senior Year, lectures are deliv- 
ered by members of the Faculty and the 
Chicago Bar. The writer knows that ap- 
preciative students acquire from their Moot 
Court practice a complete mastery of all the 
means of thorough and exhaustive search for, 
and analysis of authorities. 

Nor is the study of leading cases omitted. 
The student who receives what is taught him 
will be able to expound from memory many 
more of the leading cases of the law than 
are contained in Smith’s volumes of leading 
cases. Practice is also given in drawing va- 
rious legal papers. 

From various statements in the different 
papers that have hitherto appeared in this 
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periodical upon different law schools, it 
seems to be considered in some cases that 
no examinations were required at all, and 
in others that none worthy the name were 
required as a condition to graduation in law 
in this country a quarter of a century ago. 
While that may have been true in their own 
history, it has not been true at the Union Col- 
lege of Law. The Chicago “ Daily Tribune” 
of Monday, July 1, 
1861, announced the 
following :— 


“ The commencement 
exercises in the Law ' 
School this week will be 
as follows : — 

“An examination of 
students on Constitu- 
tional Law, the Law of 
Nations and Real Estate, 
Monday, g o’clock a. M. 

“ Oratorical exercises, 
Monday, 3 o’clock p. M. 

“Examination in 
Pleadings and Evidence, 
Tuesday, 9 o’clock a. M. 

“ Extemporaneous de- 
bate on the Constitution 
of the United States, 
Tuesday, 3 o’clock Pp. M. 

“ Examination in Con- 
tracts, Commercial Law, 
Equity, Criminal Law, 
Personal Rights, and Do- 
mestic Relations, Wed- 
nesday, g o’clock A.M.” 


Such a list of subjects and the times as- 
signed to each would assure an examination 
which would be a very good test of compe- 
tency. How rigid those examinations were, 
appears in the same paper, of date July 1, 
1862, where it is said, — 


“The questions submitted to the students dur- 
ing the morning session were only upon National 
and International Law and Real Estate. . . . The 
intricate questions as to real estate were extremely 
well handled. In connection therewith, the vari- 
ous modes of holding property, from feudal days 
down to our own times, were closely examined 

45 
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and contrasted, and the peculiar relations of les- 
sors, lessees, tenants for life, tenants at will, and 
the various modes of conveyancing, fully consid- 
ered. The multitudinous questions arising out of 
wills, divorces, and the rights of husbands in the 
property of wives were next entered into. The sub- 
jects of dower and jointure were treated. . . . The 
afternoon session of the school was devoted to ex- 
amination of the students on pleadings. Actions of 
assumpsit, replevin, covenant, trespass on the case, 
detinue, and tort were 
explained. In reference 
to trespass on the case, 
especially, there was a 
very lengthy questioning 
which resulted very satis- 
factorily, all the students 
seeming to be well posted 
in these matters. Ac- 
tions of trover were then 
elucidated. Mortgages 
then came in for their 
share of attention. Their 
nature was explained, and 
the relative positions of 
mortgagor and mortga- 
gee clearly defined. Re- 
demption to be made 
and how effected by 
equity after the property 
had become irredeem- 
able at Common Law. 
... Foreclosure, its na- 
ture and effects, and 
how sales of property 
were made under it,... 
were explained. . . . The 
exercises were exceed- 
ingly interesting, and manifested an unusual degree 
of proficiency.” 


Examinations upon other subjects were de- 
scribed with the same minuteness. From 
the quotations above, it appears that this 
school at that early day conducted exam- 
inations as a condition of graduation as thor- 
oughly as is usual at the present time. 

The students have access to the Law Li- 
brary of the Law Institute, by permission 
of its managers. They have no need of any 
more library than they find there. Although 
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this Library was completely destroyed in the 
great fire in Chicago in 1871, it has since 
then grown to the number of about twenty- 
two thousand bound volumes, —doubtless one 
of the largest Law Libraries in this country. 
It increases by its ordinary purchases at the 
rate of about one thousand volumes annu- 
ally. Through Julius Rosenthal of the Chi- 
cago Bar, the librarian of the Law Institute, 
we received the pic- 
ture which appears at 
the beginning of this 
article. 

Five prizes are of- 
fered to students at 
this school as rewards 
of merit. The Horton 
annual prize of fifty 
dollars is awarded to 
the member of the 
graduating class, who 
is adjudged to have 
prepared the best 
thesis orbrief on some 
legal question. For 
the thesis second in 
excellence produced 
by a member of the 
graduating class, the 
Faculty offer a prize 
of twenty-five dollars. 
For the best general 
proficiency in the Sen- 
ior Class, the Faculty 
offer a prize of fifty 
dollars. Also for the best general proficiency 
in the Junior Class the Faculty offer a prize 
of twenty-five dollars. The Faculty also of- 
fer a prize of fifty dollars for the best oration 
delivered at Commencement, to be awarded 
by a committee sitting in the audience. 

April 14, 1888, an Alumni Association was 
formed, which has since issued a catalogue 
of the Alumni, Officers, and Instructors of 
Union College of Law. 

About eight hundred and seventy-six stu- 
dents had been graduated at this school up 
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to and inclusive of the graduating class of 
1888. The class of 1889 wil! bring the num- 
ber of graduates almost up to one thousand. 
Three hundred and ninety-five of those grad- 
uates are here in Chicago. Four of those 
in Chicago are now upon the bench, one of 
them, Gwynn Garnett, being Chief-Justice 
of the Appellate Court. Several of them 
are Masters in Chancery, and one is the 
City Attorney. Others 
stand in the front 
rank of the Chicago 
Bar, and others still 
are among Chicago’s 
representative _ busi- 
ness men. 

As in Chicago, so 
throughout the Cen- 
tral, Southern, West- 
ern,and Northwestern 
States, the graduates 
of this school have 
laid its foundations 
deep in the social fab- 
ric. The Law School 
already feels the 
strong pulse of this 
great power. 

Chicago is pre-emi- 
nently a fit place fora 
Law School. There 
are here twenty 
Judges sitting in 
State Courts of record 
(not including Justices 
of the Peace), and two and sometimes three 
Judges holding Federal Courts; and even 
with this great judicial force all cases can- 
not be tried in a year from the time they are 
begun. 

As certainly as Chicago shall become the 
heart of the commerce of this continent, so 
surely will it be the place of great litigations, 
great lawyers, great judges, great law-writers, 
great law-libraries, and, in consequence, the 
place of a great law school, — the Union Col- 
lege of Law. 








































































Lawyers and their Traits. 


339 





LAWYERS AND 


i engren of the profession, at least, the 

law, as was of old the Gospel, is every- 
where spoken against, and still more the 
lawyers. The denunciations, sarcasms, jokes, 
and lampoons that have bombarded the pro- 
fession from the time of Christ’s ‘Woe unto 
you, lawyers!” down to the very latest news- 
paper squib, would have demolished any 
institution not built upon very strong foun- 
dations. There is, however, a quite suffi- 
cient explanation, both of the persistent 
vitality of the lawyer’s guild and of the 
incessant attacks upon it. It is attacked, 
and open to attack, because it is a human 
attempt at a remedy for human defects, and 
partakes therefore of the very weakness that 
it seeks to aid; and it lives and prospers 
because those weaknesses must have some 
aid. 

It is curious to trace the unfailing series 
of flings and jeers at the votaries of Themis. 
The very prevalent present notion that there 
is a radical opposition between law and 
equity —that the real effort of a lawyer is 
to make money for himself at the expense 
both of client and of justice — is older than 
the Christian Era; and if it prevails about 
Christian lawyers, what fearful beings must 
the heathen ones have been! Not to quote 
any older matter, however, a medizval dog- 
Latin rhyme embodied this doctrine very 
tersely. It said, — 

‘* Bonus jurista 
Malus Christa ;” 
that is, “A good lawyer, a bad Christian.” 

The story of Saint Evona of Brittany is 
to the same point. This saint, it seems, was 
a lawyer, and a just and devout one, too, or 
how could he have become a saint? Per- 
haps it was because he was not much of a 
lawyer! He went to Rome, the legend says, 
and besought his Holiness the Pope to ap- 
point a patron saint for the lawyers, who had 
none. The Holy Father replied that he 
would be glad to accommodate, but unluckily 
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none of the saints had been in the law busi- 
ness, nor any of the lawyers in the saint 
business, so that there was no proper person. 
The good Breton was much troubled at this ; 
but after a long consultation it was agreed 
that he should select a patron saint by 
chance, by walking blindfold thrice around 
the church of St. John Lateran, and by then 
laying hold upon the first statue he could 
reach, whose original should be the desired 
patron. This was done, and having clutched 
a figure the good Saint Evona cried out in 
triumph, before he took off his bandage, 
“ This is our saint ; let him be our patron.” 
The witnesses now laughed, on which Saint 
Evona, opening his eyes, discovered that he 
was holding fast the image of the devil, pros- 
trate beneath the feet of Saint Michael the 
Archangel. The proceedings to select a 
patron saint appear to have been stayed here. 

Foote, the comedian, appears to have be- 
lieved in a continuance of this connection, 
however, if the following story attributed to 
him is true. 

A friend in the country apologized to 
Foote for not keeping an appointment, by 
explaining that he had been at the funeral of 
a deceased attorney of his acquaintance. 
“What,” says Foote, “do you dury attorneys 
down here?” “Why, certainly,” said his 
friend; “what do you do with them in 
London?” “When an attorney is dead,” 
replied Foote, with great solemnity, “ we lay 
him out and leave the body all alone by it- 
self in a room, with the door locked and the 
window wide open; and when we go in in 
the morning he is always gone.” “But what 
becomes of him? Who carries him away?” 
“Don’t know; but there is invariably a 
strong smell of brimstone left in the room!” 

The opposition above alluded to between 
law and equity does not exist, at least in the 
legal sense of the terms. Any lawyer will 
explain that the principal difference is that 
“equity” is slower, more costly, and less 
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certain than “law.” But doubtless some of 
the lawyers themselves have said things to 
justify the popular objections to law and 
equity. Lord Kenyon once said that a client 
of Erskine’s must go into chancery for a 
remedy; on which the great lawyer, with a 
voice and manner full of ridiculous pretence 
of pathos, said, ‘‘ Would your lordship send 
a dog that you loved there?” 

This distaste for what may be called feed- 
ing out of their own dish has been often 
otherwise shown by lawyers. When Dun- 
ning found that his gardener had been threat- 
ening with a prosecution some one who had 
been tramping over the grounds, “ You shall 
prosecute him yourself, John,” he said; “he 
may walk there until the judgment day be- 
fore I goto law with him.” And the famous 
old Serjeant Maynard said that if a man 
should come and demand his coat on pain of 
a lawsuit if it was refused, he would give 
him the coat at once. And yet in order to 
have the picking for themselves of whatever 
bones there are, the shrewd Themists have 
set afloat for a scarecrow the proverb, “He 
that is his own lawyer has a fool for a client ;” 
and in some cases avowedly they have hid- 
den their learning and their proceedings in 
a mysterious veil of “strange jargoning.” 
Old Hargrave, the conveyancer, for in- 
stance, bluntly said, “ Any lawyer who writes 
so clearly as to be intelligible is an enemy 
to his profession.” As if on this principle, 
the hideous “law French” of the Norman 
days was kept up in the English courts until 
human nature could endure it no longer. 
This law French was a diabolical mixture of 
English, French, and Latin, jumbled together 
into a mess awful beyond description. Here 
is an extract from a charge to a grand jury 
by Sir George Croke in the seventeenth cen- 
tury. In this the knight uses no Latin, but 
makes a very good piece of lingo with French 
and English only. He observed, ‘‘ Car jeo 
dye pur leur amendment, ils seant semblable 
als vipers laboring pur eat out the bowels del 
terre which brings them forth.” 


The instinct for fighting and quarrelling | 





which the phrenologists call combativeness, 
and which is one of the most powerful and 
universal instincts of men, and beasts too, has 
been the great ally of the legal profession. 
It has withstood alike the ceaseless drain of 
the lawyer’s bill, and the slow tortures of the 
delays of justice, sometimes for many gen- 
erations. An English chancery suit about 
some land, between the heirs of Viscount 
Lisle and those of Lord Berkeley, was begun 
under Edward IV., and remained in court 
one hundred and ninety years. It was never 
decided, after all, but was taken out of court 
by acompromise. Two free and independ- 
ent Britons, named Narty and Duncan, some 
time ago spent over ten thousand dollars in 
a chancery suit to decide which should paint 
a certain board and whitewash a certain 
sign. In New York State, not many years 
since, there was a suit on a note for $25, 
which was in court three years. The maker 
had eventually to pay the note and interest 
and eight hundred dollars’ costs beside. 

Law modifies lawyers. Many handicrafts 
distort or exaggerate some part of the body; 
the like happens even in the fine arts. There 
is undoubtedly a strong tendency in the pro- 
fession of the law dy ztse/f to render its too 
exclusive votary dry-minded, ignorant, nar- 
row, pert, and sophistical ; a word-catcher, a 
quibbler, and incapable of considering both 
sides of any question so as to form a judicial 
decision upon it. This is so true that it has 
come to be a saying that the best lawyers do 
not necessarily make the best judges. It 
must be so. It is impossible for a man to 
spend his whole life in arguing one side of a 
question and slighting the other, and yet 
retain the full faculty of weighing justly both 
sides. Sir William Jones said, “ Law re- 
quires the whole man, and admits of no con- 
current pursuits.” But Chitty, on the other 
hand, recommends enough “concurrent pur- 
suits” to make up for this exclusion. Chitty 
remarks that the young lawyer had better 
“fill up his leisure” with studying “anatomy, 
physiology, pathology, surgery, chemistry, 
medical jurisprudence, and police.” 
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Whichever of these recommendations is 
right, certainly some great and successful 
lawyers have been startlingly ignorant men. 
The English lawyers have, perhaps, had the 
best talent for not knowing anything outside 
of their own dry arena. As long ago as 
when Erasmus visited England, in the days 
of Henry VIII. and Sir Thomas More, he 
described the English lawyers as “a most 
learned species of profoundly ignorant men.” 
And in later times the famous Lord Kenyon 
had not only an ignorance that would have 
astounded Erasmus, but a genius for show- 
ing it in public altogether without parallel. 

But whatever the importance of knowing 
much or of knowing little, there is no doubt 
or dispute as to the necessity of talking a good 
deal. An old fellow once said that the way to 
be a good lawyer is to read all the morning 
and talk all the afternoon. Old Serjeant 
Maynard, before quoted, thought so highly of 
gab in law that he defined the latter by the 
former, calling it, in the dog-Latin of his 
craft, Avs Bablctiva, the art babblative. 
“Soap the judge and butter the jury,” was 
the advice of another lawyer to a new be- 
ginner. By thus lubricating his fellow- 
Englishmen, it is said that Serjeant Bond 
used to get a verdict in the words, * We 
finds for Serjeant Bond, and costs.”” Another 
old babdlatavist said, “ Keep talking, and say 





anything that comes uppermost.” The talk 
should be entertaining too. When a young 
lawyer asked Lord Eldon what was the best 
book to carry with him on circuit the giant 
of jurisprudence answered, “‘ Joe Miller.” 

Perhaps the two things most characteristic 
of the lawyer are his wit and his fee. The 
wit, which is much of it satirical, is the 
natural spark struck out by incessant col- 
lision of hard, edgy minds, and the fee is 
that for which (in one sense at least) the 
whole of his work is done. It was a fling 
as old as the seventeenth century,— a pun 
based upon the coinage of that period, — that 
‘a lawyer is like Balaam’s ass; he cannot 
speak until he sees the angel.” And the 
same thought in a modern form is to-day 
circuiting about the United States in a 
newspaper pun, to the effect that “a lawyer 
is strongest when he is fce-b/est.” There are 
many stories about the extortions of lawyers; 
one of the keenest of them is that of Ser- 
jeant Davenport, who was reproached by his 
brethren for “disgracing the profession” by 
receiving a fee so small as to be paid in 
silver. But he answered with weighty and 
conclusive terseness: ‘‘ I took silver because 
I could not get gold; but I took every 
farthing the fellow had in the world, and I 
hope you don’t call that disgracing the 
profession !” — Zhe Galaxy. 





E MACHINA JUS. 


By LecuLetus Quipam Acutus, LL.B. 


N the good old days the writing of Latin 
verses was regarded as the best proof of 

a genteel education and the highest accom- 
plishment of a public man. It was reason- 
ably thought to require some moderate 
knowledge of the Latin language and of 
the laws of prosody, to say nothing of the 
stock of general knowledge, taste, and fancy 
that usually if not always went to the task. 








The graduates of Oxford and Cambridge 
felt themselves secure here, as in a citadel, 
against the vulgar herd who pushed their 
presumptuous way into public life and the 
House of Commons on no better ground 
than their party services, or wealth, or 
perhaps on some vulgar familiarity with 
commerce or finance, or the upstart science 
of political economy. 
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What must have been the feelings of this 
privileged circle when they learned that 
some lawless genius had invented a method 
of making Latin verses that was open to 
everybody who knew the alphabet, and 
could count up to ten on his fingers, — by 
which the rich cockney who had bought a 
country-house and a seat in Parliament, 
or the smart attorney who set up for a 
statesman, or even their own valets and 
footmen could turn out unlimited hexam- 
eters and pentameters of the most correct 
and the genteelest form, with no other equip- 
ment than just half-a-dozen small tables on 
which the letters of the alphabet were ar- 
ranged apparently at random! Strange and 
portentous as the invention seemed, it 
worked. The verses were genuine Latin, 
grammatically correct, scanning perfectly, 
and moreover making good sense,— a require- 
ment which, it must be owned, even the 
universities could not always guarantee in 
the hand-made verses of their graduates. 
Moreover, the supply was unlimited ; the 
inventor himself said that his tables were 
capable of producing more than three hun- 
dred thousand different verses, or the equiva- 
lent of about fifty A=neids. 

This remarkable device has long ago 
sunk into such profound oblivion that 
many of my readers may suppose it but a 
creation of my own fancy, if I do not de- 
scribe it a little more fully. Besides it is 
very needful that they should all compre- 
hend its working ; for it was this, as I very 
candidly own, that first suggested to me the 
invention which the present article is chiefly 
meant to describe, and which will undoubt- 
edly work a complete revolution in the prac- 
tice of law and the entire administration of 
justice. 

The “tables” mentioned above were very 
simple affairs, and less complicated in their 
operation than the “ multiplication table” of 
our childhood. Six of them answered for a 
hexameter line, each table producing a word 
which was also a perfect “ foot,” — dactyl 
or spondee as its place on the line required. 














Five others supplied pentameters in the 
same way. Each was composed of ten ver- 
tical columns and from six to twelve hori- 
zontal lines, forming thus sixty to one 
hundred and twenty squares, in each of 
which was a letter of the alphabet or a blank. 
The modus operandi was simple in the ex- 
treme ; like a modern code of procedure, it 
was adapted to the meanest capacity. You 
had only to write down the first six digits in 
any order you chose; thus 3, 5, I, 4, 6, 2, or 
4, 1, 3, 2,6, 5. The arrangement being abso- 
lutely indifferent, and the six digits represent- 
ing the six tables, it is evident that an almost 
unlimited number of combinations may be 
formed. To this, indeed, the poet is in- 
debted for the pleasing variety which con- 
stitutes the charm of his poem. Having 
fixed his digits, he then proceeds to con- 
struct the first word of the line from the 
first table. The proper digit being 3 
(in first row above), he counts the first letter 
in that table (at the upper left-hand corner) 
as 4, the next as 5, and so on up to 
g. The ninth letter will be m, which 
will therefore constitute the first letter of 
the poem. (The inventor is careful to tell 
the poet to write it with a capital, evidently 
foreseeing that his tables may be used by 
many to whom little conventionalities of 
that sort are yet unfamiliar.) 

To find the second letter, he counts nine 
again from his m, and finds an a ; then nine 
more to an 7; and so on till he has made 
out the word martia. If he had chosen the 
second rank of digits and begun with 4, his 
word formed from the same table in the same 
way would have been aspera. In both cases 
the last count of nine would land him in a 
blank compartment, and thus warn him that 
the word was already complete,—a very 
necessary precaution, since the poets who use 
these tables are not supposed to know the 
first rudiments of Latin, of grammar, or of 
prosody. ' 

I will not bore the reader by going through 
the six tables to construct the entire line. 
The order of digits first given above (and 
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selected quite at random, caurrente calamo) 
produces from these tables by the above 
method, — 

Martia damna palam producunt prelia dira, — 

a line quite unexceptionable either to parse 
or to scan, and conveying quite as much 
meaning as the average of modern verse ; 
though the only mental operation employed 
in forming it was the slightly monotonous 
one of counting from one up to nine.! 

I doubt not that any legal reader whose 
patience has followed me through this descrip- 
tion of an ingenious though long-forgotten 
device, has already perceived the possibilities 
with which it is pregnant, and anticipated 
the invention I am about to announce. In 
that case, while I feel all the generous glow 
of an author’s soul in anticipating his sym- 
pathetic response, I must at the same time 
remark that the invention itself is already 
copyright. I have filed a caveat in the 
Patent Office at Washington to secure to my- 
self the benefits that will undoubtedly accrue 
from ‘Tables for the construction of briefs 
on all questions of law, adapted to the use of 
either plaintiff or defendant, and brought down 
to the latest published reports.” Perhaps 
the publication of this article may also be 
constructive notice of my rights ; all of which, 
I beg to say, are “ reserved,’ —though I ac- 
knowledge I have never quite comprehended 
the legal force of that phrase so dear to Eng- 
lish publishers. But it is not in the mere 
expectation of vulgar profit that I now com- 
mit it to the “Green Bag.” 

My soul expands as I contemplate the fu- 
ture uses of my invention, and the rapidity 
with which it will enable my professional 
brethren to advance in the diréction toward 

1 Even this might have been saved if it had not been 
the writer’s first attempt at actual use of the tables. From 
their construction, as above described, it will be seen that 
when the position of the first letter in a desired word is 
fixed in the upper line of the table, one has only to cast his 
eye diagonally down and to the left to read the whole word 
off-hand. The tables themselves may be found, if any one 
has a curiosity to see them, in any old copy of Bailey’s 
Dictionary, vol. ii. That before me has the imprint of 


“Third edition, Lond., 1737,” and the tables are found 
under the words Hexameter and Pentameter respectively. 





which they have already been moving for 
some time past. At once simple and com- 
plete, it will revolutionize the argument of 
cases in all courts, and raise the law from a 
mere handicraft to the dignity and_ certainty 
of mechanical science. If an unknown in- 
ventor of the eighteenth century could in 
eleven small tables of a, 4, c, etc., condense 
all the learning and genius of Latin poetry, 
and enable a mere child to write hexameters, 
why cannot the genius of the nineteenth by 
a like device enable his countrymen, “without 
distinction of age, sex, or previous condition ” 
to argue questions of law, or advise clients 
thereon, saving the tedious waste of time 
and labor that has hitherto been a condition 
precedent, or the expenditure of precious 
time in turning the leaves of text-books and 
digests that has been indispensable to its 
execution? May not even treatises be writ- 
ten by its aid? It will not indeed be pos- 
sible to reduce all the questions of law 
contained in the thirty odd volumes of the 
United States Digest to a mere dozen of 
tables. I appreciate the vast extent and in- 
finite complexity of legal science too well to 
entertain vague dreams of bringing it within 
the six feet of a hexameter verse. But the 
principle is the same ; and principle, as Lord 
Mansfield justly remarked (Cowp. 39), is the 
life of the law, or words to that effect. The 
principle of my invention, as of that which 
suggested it, is to reduce the formation of a 
brief to a purely Scientific process, free from 
all necessity of thought or learning in the at- 
torney preparing it; and in this I humbly 
submit that I am carrying out to perfection 
the aim at which our text-writers, digest- 
makers, and editors of (useful) law magazines 
have been diligently and more or less con- 
sciously striving for a generation past. 
Indeed, it is the advance already made in 
this direction that insures the success of the 
new method; since it is only the carrying 
out, and, so to speak, the culmination, of 
present ones. Who now sits down painfully 
to think out an argument on a legal ques- 
tion from the principles slowly ripened in his 








344 The Green Bag. 





own mind through laborious years? Who is 
hampered in accepting clients’ cases by the 
felt necessity of understanding them before- 
hand? Such scruples are as obsolete as the 
lucubrationes viginti annorum that produced 
them, and the books of Fortescue and Lit- 
tleton that were the fruits of such slow 
processes. Do not the Annual Digests re- 
produce the entire body of the law with the 
regularity, though not quite the sameness, 
of the Almanac, so that a fresh authority 
may be found for actio personalis moritur 
cum persoua, or nudum pactum non gignit 
actionem, without recalling the hundreds of 
previous authorities to the same point, and 
even without the necessity of knowing Latin? 
The young lawyer has only to insert his 
thumb in the convenient cavity which forms 
the last great advance in legal science (prior 
to my own), and he will pull out a juridical 
plum with the celerity and ease of the cel- 
ebrated J. Horner, and can say, like him, 
“ What a great [lawyer] am I!” Or if, with 
that modesty which has always been charac- 
teristic of genius, he shrinks from trusting 
to his own “rule o’ thumb,” he has only 
to send his question to a legal intelligence 
office, with a very moderate fee, and he will 
receive by return of mail his ready-made 
brief. Nay, some of our legal contempo- 
raries have even opened such an office on 
the mutual plan, and by the modest expen- 
diture of a postage stamp he may find in 
the next issue a selection of briefs to choose 
from. All these recent improvements show 
the direction in which American jurispru- 
dence is moving, as they show the immea- 
surable distance that separates us already 
from the laborious methods of Kent and 
Story. It requires only the genius of a — 
name which the writer is altogether too 
modest to mention to point out the happy 
goal to which all these various paths lead. 
Briefly, then, I propose very soon to pub- 
lish, for the benefit of my professional breth- 
ren, a series of “ Tables” (u¢ supra), modelled 
as nearly as possible on those for the con- 





lawyer may find, in the left-hand column, 
arranged under convenient rubrics, every 
legal term on which a brief will be required 
in the ordinary course of practice. These 
are easily ascertained from the Digests afore- 
said, or by study of the full-faced type in the 
Reports of the last improved pattern. To 
save space, I had thought of combining the 
minor points under more general ones, or 
what are known as “principles.” But, on 
reflection, this appears to be a departure 
from the unity and scientific precision of 
the plan. There may be differences of opin- 
ion upon principles, since they are only as- 
certained by mental exercises, but each point 
is determined by its page and number in the 
Digest. Moreover, it is a worthy object to 
make access to the bar as easy to all as- 
pirants as possible; and while I would not 
presume to fix the limit beyond which ad- 
mission cannot go, I think it may safely be 
assumed that at least for a generation to 
come all lawyers will be familiar with the 
alphabet, and a strictly alphabetic arrange- 
ment is therefore preferable. 

In the second and third columns of each 
table will be placed the points and authori- 
ties for plaintiff and defendant, respectively. 
I think this will sufficiently distinguish them. 
I had thought of printing them in different 
colors,—such as green for the former, and 
blue for the latter,—in order to guard 
against even the possibility of mistake in 
the rapid transcription of arguments, which 
I trust will be possible when the profession 
have learned to use the tables. It is well, 
too, to consider that under this plan the 
preparation of briefs may often be left to 
the young lady who manipulates the type- 
writer, or, in the hurry of a large practice, 
to the office-boy, to whom such external 
marks will be as useful as the skull and 
bones placed on morphine, etc., is to the 
druggist’s errand-boy. But I am not quite 
satisfied whether the use of colors would be 
consistent with that professional etiquette 
which is one of our proudest inheritances 


struction of Latin verses, in which a young : from the mother country. 
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In one respect only it must be confessed 
that this great improvement falls short of 
the theoretical perfection which may even 
now be foreseen. To make it complete, 
there should be added columns in which 
the judges who have to decide cases should 
find the materials of an opinion as readily 
and infallibly as counsel can find briefs. To 
make a separate set of tables for their use 
would needlessly complicate matters, even if 
no difficulty were found in uniting the work 
of the xzs¢ prius and the appellate judge, 
who have occasion sometimes for the same 
authorities and sometimes for different ones. 





in parallel columns arguments and cases that 
depend on a different principle of selection. 
The attorney's task is simple. All that he 
needs is to know which side of the question 
he is on. But the judge has a more compli- 
cated problem to solve in deciding the case, 
and still more so in writing his opinion. I 
am afraid that the number of columns neces- 
sary to be added for his use would seriously 
complicate the tables. 

It is melancholy to reflect how selfish 
motives of this kind, growing out of the 
interests of men in different positions, may 
prevent the perfection of great improve- 


But the fundamental difficulty is to combine | ments! 





CAUSES CELEBRES. 


VIII. 
VICTOIRE SALMON. 


[1781.] 


ARLY in the forenoon of the tst of 
August, 1781, the well-known wagon 

of the courier Flambert entered the court- 
yard of the Panier Fleuri, at Caen. At 
the sound of the crack of Flambert’s whip, 
the innkeeper, Le Bouteiller, left his work 
and hastened to-assist his countryman in 


unloading the packages which for ten years | 


he had brought regularly from Bayeux. 

On this particular morning Flambert, for a 
wonder, was not alone. A young girl sprang 
lightly from the wagon as the innkeeper ap- 
proached, without stopping to avail herself 
of the hand which Le Bouteiller gallantly 
offered. She could not have been more than 
eighteen years old, and was both modest and 
very pretty. On her left arm she carried a 
small bag upon which was embroidered, in 
red and blue letters, the name “ Victoire 
Salmon.” 

Thanking Le Bouteiller in a sweet, mu- 
sical voice for his proffered assistance, the 
young girl drew from her pocket a half-crown, 

46 








which she handed to Flambert, and then, 
perceiving the innkeeper’s wife standing in 
the doorway, she approached her and said: 
“ Madame, I have come from Bayeux to 
seek a situation here; I shall be very grate- 
ful if you can recommend a place to me.” 
The kindly, motherly woman felt strongly 
drawn toward this fresh, innocent girl, and 
after questioning her in regard to the service 


| she had already been in, advised her to seek 


employment with one Mademoiselle Cotin, a 
schoolmistress in the town. She gave her 
minute directions how to find the house, and 
Victoire departed upon her errand. Well 
would it have been for her had she carried 
out her intention! It is strange what a little 
thing will sometimes change the current of 
our lives. 

As she was proceeding on her way she 
passed the door of a carpenter’s house. The 
carpenter was at work, singing gayly ; his 
wife was rocking .a cradle, smiling as she 
bent over her last born. The couple had 
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such pleasant faces that Victoire stopped and 
spoke to them. In the course of the con- 
versation the fact that she was seeking for 
a situation was mentioned. 

“Ah!” exclaimed the woman, “I know 
just the place for you, my dear. The Huet- 
Duparcs were just asking me if I knew of 
any one. Go to their house and say I sent 
you.” 

“Those Duparcs,” interrupted her hus- 
band, “are always changing. Do you know, 
they have had five servants within two 
weeks.” 

“Bah!” replied his wife, “they are ex- 
cellent people, and you will have a good place, 
ma mie. There will be hard work enough, 
it is true, and plenty of masters, but you will 
get your living.” 

Victoire was not afraid of work. She ob- 
tained the place and entered upon her duties 
at once. 

The Duclos had not exaggerated when they 
told Victoire that she would find no lack of 
masters in the Duparcs’ house. There were 
seven. First, an old man named Beaulieu, 
the father of Madame Duparc, aged eighty- 
nine; he was in his second childhood, and 
more difficult to take care of than an infant. 
Then there was his wife, who was also very 
old; the two Huet-Duparcs, husband and 
wife, aged the one fifty-three and the other 
forty-six years; their children, the oldest, 
Jacques Huet, a bad subject of twenty-one 
years, a daughter of sixteen, and the youngest 
child aged eleven. To this list should be 
added three other children absent at different 
schools, who only put in an appearance dur- 
ing their vacation. 

In this family they employed only one 
servant, who, in addition to the household 
duties, was also expected to take care of a 
horse. 


It was to this hard task that Victoire 


Salmon engaged herself, and for which she 
was to receive the sum of fifty livres a year. 

Installed in the house of her new masters, 
Madame Duparc enumerated to her her daily 
duties. 


The first thing in the morning she 








was to go out for the day’s provisions, and 
among other things was to procure two liards’ 
worth of milk to make gruel for the old 
Beaulieu, a gruel wthout salt. Madame 
Duparc insisted upon this point, and it must 
be ready at precisely seven o'clock. The 
gruel being prepared, she must accompany 
the old wife of Beaulieu to Mass at seven 
o'clock. On her return all the various 
household duties were to be attended to. 
She must be sure to feed the horse the first 
thing in the morning. 

“We will lend you a hand, my daughter 
and I,” added Madame Duparc, fearing that 
the young girl might be frightened by this 
formidable array of duties. 

The next day, the 2d of August, was 
Thursday. Madame Duparc showed Victoire 
how to prepare the gruel without salt. Fri- 
day and Saturday all went on well. 

Saturday, while going for the milk, she 
bought of a shopkeeper named Lefévre 
enough calico to make a petticoat, and a piece 
of orange-colored cloth for an apron. This 
small purchase amounted to 21 livres 7 sous, 
which she paid except a small balance of 
2 sous 6 deniers. 

Sunday, the 5th, Victoire put on her best 
clothes ; she laid aside her old pair of dark 
blue pockets, trimmed with white and yellow, 
and put on a fresher pair of cotton, trimmed 
with blue and white. She hung the pair she 
did not wear over the back of a chair in the 
little room where she slept, on the ground 
floor near the dining-room. 

Monday morning, the 6th, Victoire went 
out as usual about six o'clock to get the milk 
for Beaulieu’s gruel ; but the milkman had not 
yet arrived, so she returned to the house. 
She was about to go out again and seek for 
him when Madame Duparc said to her that 
she would go and get it herself. In fact, she 
went out and returned with it. Victoire 
scoured the saucepan, and received from the 
hand of Madame Dupare the earthen jar 
which contained the farina. She added water 
to the farina, and cooked it under the eyes of 
her mistress. 
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The saucepan was already upon the fire 
when Madame Duparc said to Victoire, 
“Have you put in any salt?” 

“No, Madame,” replied she; “you know 
you told me not to put any in.” 

Upon this response, Madame Duparc took 
the saucepan from her hands, went to the 
sideboard, took some salt from one of the 
salt-cellars, and sprinkled it in the gruel. 
When the breakfast of the old man was pre- 
pared, Victoire turned it out into a bowl 
which Madame Duparc held in her hand, 
and carried it to Beaulieu, who was already 
seated at the table. 

Madame Duparc, her daughter, and her 
son remained with the old man, and Victoire 
carried the saucepan to the sink, after having 
scraped off some of the burned part, which 
she ate. She was about to clean it, when 
she was called by Madame Beaulieu to con- 
duct her to Mass, and by Madame Duparc, 
who wished her to go to market. Victoire 
left the saucepan without having even time 
to fill it with water. She accompanied 
Madame Beaulieu to church. It was then 
seven o'clock in the morning. 

Victoire received, as she departed for Mass, 
several commissions which occupied her the 
greater part of the forenoon; she did not 
return until nearly mid-day. When she en- 
tered they told her that Beaulieu had been 
attacked with colic and vomiting about nine 
o'clock. They had made him go to bed. 
Madame Duparc asked her if she could 
nurse him, or if she should send for a nurse. 
Victoire replied that she could take care of 
him without assistance. Thereupon Madame 
Duparc had the bed of Victoire taken from 
the little room where she slept and placed in 
the chamber of old Beaulieu. 

The condition of Beaulieu grew rapidly 
worse. Madame Duparc sent for an apoth- 
ecary, who applied blisters. All was in vain. 
The poor old man expired about half-past 
five in the evening, after frightful sufferings, 
and without receiving the Viaticum. 

As soon as her father was dead, Madame 
Duparc sent for a nurse to prepare the body 





for the grave. Victoire was kneeling by the 
dead man’s bedside, praying earnestly. 

“The poor man must have died very sud- 
denly,” said the nurse. 

“It was indeed very sudden,” replied Vic- 
toire. . “Only this very morning he was in 
his usual health.” 

The supper-hour came. Victoire prepared 
the repast. Madame Beaulieu, deeply af- 
fected by her husband’s death, could not eat. 
As for the Duparcs, they supped as usual. 
M. Huet-Duparc, who had been absent since 
the preceding day, was still ignorant of the 
misfortune which had befallen his family. 

The nurse and Victoire took their places 
beside the body; the rest of the household 
slept. 

The next morning, Victoire in spite of her 
fatigue, attended to her usual duties. Ma- 
dame Duparc approached her, and said 
sharply: “ You are a poor housekeeper, ma 
mie; since Sunday you have worn your new 
pockets when you: have others good enough 
for every day.” 

Victoire thought this a strange remark, es- 
pecially at such a moment ; however, with- 
out replying, she went to her little room, left 
her new pockets there, and put on the others, 
which she found hanging over the back of 
the chair, where she had left them. 

Several hours passed, during which Vic- 
toire went on with her work; but so worn 
out was she from fatigue and want of sleep, 
that Madame Duparc and her daughter were 
obliged to make most of the preparations for 
the dinner. 

At half-past eleven, some time before they 
sat down to dine, M. Huet-Duparc arrived 
from the country. Victoire had to lead the 
horse to the stable, unharness him, and feed 
him. She also had to unpack her master’s 
valise. These duties attended to, she pre- 
pared the dining-table. At one o’clock din- 
ner was served, 

Seven persons were reunited around the 
table. The widow Beaulieu, Duparc and his 
wife, a sister of Madame Duparc, Madame 
Beaugillot, her young son, and the son and 
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daughter of Duparc. The latter assisted 
Victoire in attending upon the table. 

While eating the soup, the little Duparc 
complained of there being something hard in 
it which cracked between his teeth. Ma- 
dame Duparc said: “ The child is right. I 
also perceived something which gritted like 
sand.” 

The company remained at the table quietly 
until half-past two. At this time one Fer- 
gaut arrived, a shoemaker and a relative of 
Madame Duparc; this brought the number 
up to eight persons. 

Victoire returned to the kitchen, and ate 
her dinner. She then prepared to wash the 
dishes. 

Suddenly the young Duparc came into the 
kitchen, complaining of nausea. Succes- 
sively six others of the company came and 
complained of similar feelings. “ Ah!” cried 
Madame Duparc, “we are all poisoned. I 
perceive here the odor of burnt arsenic.” 

“ That is true,” said the shoemaker Fer- 
gaut; “it is very noticeable. I can smell 
burnt arsenic.” 

Young Beaugillot at once ran to seek 
M. Thierry the apothecary. On arriving, 
Thierry found all the family complaining of 
pains in the stomach and nausea. He in- 
quired what they had eaten. “ Some soup,” 
replied Madame Dupare. The apothecary 
examined the dishes in which the soup had 
been prepared and served. 

“ What is the meaning of all this?” said 
he to Victoire. 

She, greatly surprised, replied, “I truly 
know nothing about it.” 

Thierry approached the hearth and raked 
over the cinders. He saw nothing, and per- 
ceived no odor. 

However, the report was not slow in 
spreading through the town that the whole 
Duparc family had been poisoned by their 
domestic. The sudden death of old Beau- 
lieu was recalled ; undoubtedly this servant 
had poisoned him as well as the others. A 
crowd gathered before the house; all the 
friends and all the acquaintances of the Du- 





parcs, drawn by curiosity, entered the house 
and overwhelmed Victoire with questions, 
threats, and menaces. 

The poor girl, utterly bewildered and worn 
out by fatigue, sank into a chair in such a 
state of weakness and terror that she ex- 
cited the pity of some good souls. They ad- 
vised her to take a little repose. She yielded 
to their advice, and let them place her upon 
a bed which had been prepared for the young 
Beaugillot. A neighbor’s servant brought 
her a glass of milk and water, which she 
made her drink. 

Poisoned as she was, Madame Duparc re- 
lated to all the neighbors, friends, and rela- 
tives the terrible danger which had been 
incurred by her family. The gvitty soup, 
the odor of burnt arsenic, — she gave all the 
details with the greatest animation; she 
conducted her hearers through all the dif- 
ferent rooms on the ground floor, going from 
the kitchen to the dining-room and from the 
dining-room to the chamber where Victoire 
was lying in a state of utter prostration. 

Reproaches and menaces were showered 
anew upon the unhappy girl. Tongues 
cursed and fists threatened Victoire, who, 
stretched upon the bed, turned toward her 
assailants her haggard eyes. A friend of the 
family, a surgeon named Herbert, declared 
that it was important that the pockets of 
the servant should be examined. Victoire 
unfastened the string of her pockets and 
handed them to Herbert. He found in one 
of them some money and a thimble; in the 
other some small pieces of bread, which he 
took out and carried away without saying a 
word. 

Herbert returned to the salon with these 
pieces, and showed them to the persons 
there, pointing out to them some white shin- 
ing grains of different sizes mingled with 
the bread. A physician named Dubreuil 
wrapped these pieces of bread in a paper and 
took them away with him. 

The day passed in this terrible manner. 
Victoire, allowed no peace even in her bed, 
decided to return to the kitchen. There, her 
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head buried in her hands, her elbows resting 
upon the table, she heard the comings and 
goings of the curious, who were anxious 
to gaze upon her. After them, surgeons, 
physicians, and officers of the law invaded 
the dwelling. Madame Duparc, who did not 
appear to suffer from the effects of the poison 
as the others did, related for the hundredth 
time the circumstances of the crime. 

At this recital Friley, an advocate of 
Caen, cried: ‘‘ There cannot be a doubt ; this 
wretched girl has poisoned the whole fam- 
ily. The viper must be punished.” Friley 
claimed the honor of.arresting Victoire. He 
knew the procureur du roi and the lieuten- 
ant-criminel, and would go to them and de- 
nounce her forthwith. 

Upon the denunciation of Friley, the pro- 
cureur du roi sent to the house of Duparc a 
commissary of police, Bertot by name, with 
instructions to take the girl Salmon to prison, 
and place her in solitary confinement. _ Ber- 
tot went in citizen’s dress, and concealing 
his real character, presented himself to Vic- 
toire. He requested her to show him the 
plates which were still unwashed and piled 
up as she had left them; in one there was 
still a little of the soup remaining. He shut 
them all up in a little closet in the kitchen, 
locked it, and took the key. Then, with- 
out making known to her the order of which 
he was the bearer, he proposed to her to go 
with him to the house of the procureur du 
roi, who wished to speak to her. 

Victoire agreed to go with joy. At last 
she should be able to explain. She went out, 
accompanied by Bertot and one Vassol. In- 
stead of conducting her to the house of the 
procureur, they led her directly to the prison. 
Arriving there, Bertot made known to her 
the order for her arrest, and caused her to be 
searched by the turnkey, Brunet. In the 
folds of her petticoat they found a little cloth 
bag in which was sewed up a small piece of 
consecrated bread. In the pockets attached 
to the petticoat, the same already examined 
by the surgeon Herbert, Brunet found still 
more of the white powder mingled with 





crumbs of bread. Bertot carefully wrapped 
it in a paper, which he sealed and deposited 
with the clerk of the court. The wife of the 
turnkey made a still further search, and found 
under the corsets of Victoire a key which 
she said was that of her wardrobe. 

Victoire Salmon was then placed in soli- 
tary confinement. 

On the 8th of August the lieutenant- 
criminel, accompanied by the procureur du 
roi, the greffier, two physicians, and two 
surgeons, repaired to the house of Duparc, 
and made an autopsy on the body of Beau- 
lieu. The medical men declared that they 
found unmistakable signs of the presence of 
arsenic in the body, and that death had re- 
sulted from the action of that poison. 

An examination of the inmates of the 
house was then had. 

M. Huet-Duparc knew nothing, personally, 
regarding the death of his father-in-law. He 
had been absent at the time, and did not 
return until the 7th of August. When he 
reached home, he was met by the new ser- 
vant, who took his valise, saying: “ Ah! my 
poor master is dead! If I had known that 
he would live only so short a time, I would 
not have entered his service.” 

Huet-Duparc then added numerous details 
as to the poisoning of the seven persons at 
the dinner. 

The deposition of the old dame Beaulieu 
was a short recital of facts already known, 
but colored by the impression produced by 
the accusations made against the servant. 

These accusations Madame Duparc re- 
peated with increasing warmth, and with 
the most minute details, especially regard- 
ing the poisoning of those at dinner. She 
passed rapidly over the death of Beaulieu ; 
but whether through involuntary error or 
through an attempt to conceal the truth, she 
altered very essentially some facts relative to 
the old man. She said, for example, — which 
was false,—that the girl Salmon herself 
brought the milk which had been used in 
the gruel. She said— which also was not 
true, — that the old man felt the first symp- 
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toms of illness four or five minutes after eat- 
ing this gruel. She did not say that she 
herself handed Victoire the jar of farina, and 
that she with her own hands sprinkled salt 
in the gruel, — a thing which had never been 
done before. 

Thursday, the 9th, the procureur du roi 
again visited the house, but nothing new 
was developed. 

The following days twenty-nine witnesses 
were heard by the magistrate, not one of 
whom had the slightest personal knowledge 
of the facts. Three among them testified as 
to the searches made upon Victoire. 

Friley, the advocate, said that he found 
upon the bed where the young girl was lying 
seven or eight shining grains, of the same 
character as those found in the pockets of 
the servant. The next day he found four or 
five similar grains under the bed, and showed 
them to Duparc and to a soldier named 
Cavin. He was asked what he had done 
with these pieces of evidence. He said that 
the first day he gathered the seven or eight 
grains in a piece of paper and intrusted 
them to the young Beaugillot, who could 
not tell what he had done with them. As 
to the four or five grains found the second 
day, he gave them to the surgeons who came 
to examine the body, and the experts burned 
them. 

The surgeon Herbert, who, as we have 
seen, carried away, without saying a word, 
the bread found in the pockets of Victoire, 
declared that these pieces of bread, examined 
by the apothecary Thierry, had been found 
to contain several grains of arsenic. He 
handed to the procureur du roi a package 
which he affirmed to be the same that Thierry 
had examined. 

The commissary Bertot, alone of all the 
witnesses, was able to furnish evidence le- 
gally acceptable, — the little package of pow- 
der which he had found on turning the 
pockets of Victoire on her arrival at the 
prison. 

The examination had proceeded thus far, 
when on the 24th of August the procureur 








du roi was informed, by reports coming from 
the house of the Duparcs, that if he would 
search a cupboard in a room occupied by a 
lady named Précorbin, a lodger with the 
Duparcs, he would find some property which 
might throw some light on the matter. The 
key found upon Victoire, they said, would 
open the door of this cupboard. 

Victoire, interrogated upon this subject, 
said that the key was that of a wardrobe 
which she used at the house of one of her 
former masters. Then, recognizing her mis- 
take, she said that the key opened a side- 
board at the Duparcs’. 

The cupboard designated to the magis- 
trate was built into the wall in a little recess 
forming a part of the room occupied by 
Madame Précorbin. It was proved that the 
girl Salmon had never known of its exist- 
ence; that Madame Duparc alone had the 
key ; that she had reserved it for her own 
use, and was in the habit of keeping her 
things in it. 

So strange was the assertion of the 
Duparcs, that the magistrate determined to 
visit this cupboard. The key taken from 
Victoire was found to open it, and in it were 
found many articles belonging to the Du- 
parcs, and also several belonging to Victoire 
Salmon. 

At the sight of these articles Madame 
Duparc exclaimed that Victoire had locked 
up this property belonging to her master, 
and that she had undoubtedly intended to 
carry it away. 

Victoire was not present at this discovery, 
and was not interrogated regarding it until 
two days later. She replied to the questions 
of the magistrate, — 

“ How is it possible that they could find 
any of my things in the cupboard of which 
you speak? I never had at the house of the 
Duparcs either a wardrobe or a cupboard in 
which to place my clothes: I had so small 
an amount that I did not need one. Every- 
thing I had was hung in the little room 
where I slept.” 

They showed her the articles found in the 
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cupboard. She declared that the greater 
part of them she had never seen; but she 
identified some of them as belonging to 
herself. 

“Only,” said she, “ I cannot conceive how 
they could be found in a cupboard in the 
room of Madame Précorbin. If they were 
indeed found there, I certainly did not place 
them there. I cannot understand it.” 

Upon this discovery a general investiga- 
tion was made into the past life of this girl. 
They examined all the parties with whom 
she had lived, but nothing was elicited be- 
yond the fact that in one family she had for 
a short time been suspected of having appro- 
priated some valueless articles. 

Finally, the woman Lefévre, the shop- 
keeper of whom Victoire on the 4th of Au- 
gust bought the piece of orange-colored cloth, 
being asked by a friend of Madame Duparc 
if she had not missed anything, deposed, but 
not under oath, that a piece of orange- 
colored cloth had disappeared from her store. 
She was told that she would find it at the 
house of Madame Duparc among the effects 
of the girl Salmon. 

The examination ended, M. de Brette- 
ville the procureur rendered an opinion that 
Victoire Salmon was guilty of having poi- 
soned Beaulieu, and strong'y suspected of 
having mingled arsenic in the food eaten by 
the family of Duparc at dinner on the 7th of 
August ; also strongly suspected of having 
stolen divers articles belonging to the Du- 
parcs arid a piece of orange-colored cloth 
belonging to the woman Lefévre. 

For punishment for these crimes she 
should be condemned to make the amende 
honorable and be burned alive. 

On the 18th of April, 1782, a judgment 
was rendered conforming to these conclu- 
sions of the procureur-général, and sentence 
was accordingly pronounced. 

Victoire was crushed by this accusation 
and by thissentence. There remained to her 
only a last resource, — an appeal to the Par- 
liament of Rouen, an appeal which justice 
itself interposed in the name of the con- 





demned. She was transferred to the prison 
at Rouen to await a second judgment. 

The 17th of May the Parliament of Rouen 
confirmed the sentence of Caen, and ordered 
that the condemned should be taken back to 
Caen for execution. 

Victoire, however, was ignorant of the 
supreme peril which menaced her life. De- 
prived of counsel, of a defender, judged in 
secret, she relied upon her innocence. 
Whether through a refinement of cruelty 
or an illegal and weak compassion, one of 
the jailers was ordered to tell the poor girl 
that the sentence of the judges of Caen was 
set aside, and that a new trial would be had, 
and that for this purpose she was to be 
taken back to Caen. 

“Ah!” cried she, in a transport of joy, “I 
was sure the judgment would be set aside.” 

Light-hearted, she returned to her cell, 
where she made herself some cabbage soup ; 
she had not been able to eat before, that day. 

After her repast she went out into the 
prison yard. A prisoner approached her: 
“Well, I hear that your case has _ been 
decided.” 

“Yes, the judgment is set aside. I am to 
have a new trial; that will end differently. 
I am going back to Caen.” 

“My girl, they are deceiving you. You 
are condemned to be burned alive; you are 
sent back to Caen to be executed. I tell 
you the truth.” 

At this brutal revelation Victoire stag- 
gered, her face grew deathly pale, she 
clasped her hands convulsively and cried, 
“ Ah, great God, how horrible!” Then she 
fell unconscious. They took her up and 
carried her into a room opening upon the 
prison yard. 

There, by chance, were three priests who 
had come to visit a prisoner. When: Victoire 
recovered, the sight of these three men at 
once suggested to her that they had come to 
announce her sentence, and in despair she 
cried: “Alas, my God! Gentlemen, I am 
innocent, and I am lost. Must I die in such 
a manner? Is there no longer any justice?” 
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She fell back, fainting. The priests ap- 
proached the unhappy girl. When she again 
opened her eyes, one of them, the Abbé 
Godé, told her in a gentle voice that all hope 
was not yet gone; that if she was truly in- 
nocent she must rely upon the justice of God, 
which never failed, as did the justice of man. 

At these kind words Victoire gazed more 
attentively at the good men who surrounded 
her. “Alas, gentlemen,” said she, “I am 
innocent. God is my witness.” 

“Keep up your courage,” said the Abbé 
Godé ; “all is not lost. Say nothing regarding 
this matter. Monseigneur the keeper of the 
seals is here. I will give him a petition toa 
person who is well known at court, and who 
will protect you if you are innocent.” 

A little comforted by these words of hope, 
poor Victoire thanked those around her. 
The three priests withdrew, recommending 
her to the concierge, and deeply moved by 
what they had seen and heard. 

One of them at once went to an advocate 
of the Parliament of Rouen, M. Lecauchois, 
a very able and learned man. He was very 
energetic, and had no fear of any magistrate, 
however powerful ; just the advocate for such 
a case. 

The priest told M. Lecauchois in a few 
words what he had heard at the prison. He 
had hurriedly written down the responses of 
the prisoner. 

“All that,” said M. Lecauchois, with 
brusqueness, — “all that amounts to nothing. 
Two tribunals have found this girl guilty. 
What can be done? Let justice take its 
course.” 

“ But I am told that one of the judges, M. 
Hotot, did not believe her guilty.” 

“ That may be, but all the others agreed 
in condemning her. We had better not 
meddle with this affair. Besides, we must 
have positive information, and it is not easy 
to obtain it.”’ 

“But if we succeed in obtaining it? I 
have written for it, and in two weeks, please 
God, you shall have all that is necessary to 
inform yourself as to this trial.” 





M. Lecauchois finally promised to under- 
take this good work, but on the condition 
that if he found the girl guilty he should 
abandon her to her fate. 

To gain time they advised Victoire to 
declare herself enceznte. She was so pros- 
trated by terror and despair that it was 
impossible to remove her to Caen until the 
29th of May, 1782, twelve days after her 
condemnation. 

The return of this criminal domestic was 
impatiently awaited. The people, always 
brutal and greedy for dramatic spectacles, 
hoped to enjoy on the next day the pleasures 
of an execution. In fact, the next morning 
early, the assistants of the executioner carried 
the wood to the public place and prepared 
the instruments of torture. The military 
were put under arms. 

All these preparations were brought to 
naught by Victoire declaring herself exceinte. 
Article 23, Chap. XXV., of the Criminal Ordi- 
nance did not allow the authorities to proceed 
further. Two women appointed to examine 
as to the physical condition of Victoire could 
not affirm that she was imposing upon justice. 
The execution was suspended until the 29th 
of July, and the condemned was placed 
in confinement so solitary and barbarous 
that they even stopped up the windows of 
her cell. 

Five weeks before the expiration of this 
short delay, M. Lecauchois received the 
promised information. 

At the first glance he thought he per- 
ceived, in the disorder of this trial, numerous 
irregularities, contradictions, and even pre- 
varications, and evidences of bad faith. It 
was easy to see that the magistrate had 
acted with great precipitation. He began to 
believe in the innocence of Victoire, and 
hastened to write her the following letter : 


“ Younc Girt SaLmon, — I do not know you, I 
have never seen you. Some persons of quality, be- 
lieving you innocent and moved by your misfor- 
tunes, have requested me to aid you. I have agreed 
to do so, but upon the express condition that if I 
find you guilty I shall abandon you to your fate. 
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After an examination which I have made of the 
information furnished me, a stay of your execution 
has been obtained. Now, this is what I have to 
say to you, and what I ask of you : — 

“ Although your judges have condemned you, 
you ought to respect them even in their error, if, 
perchance, they have erred in your trial; for even 
supposing you are innocent, this condemnation is 
not on account of their bad hearts, but because a 
mass of circumstances and presumptions have 
rendered you guilty in their eyes ; therefore, your 
first duty is to pray earnestly to that all-wise 
Judge, whom nothing can deceive, that He will 
make the truth appear to all who are or have been 
interested in your case. 

“Tf I succeed in obtaining a revision of your 
trial, I shall be able to see you and question you. 
Prepare yourself to tell me the whole truth; for I 
warn you that if I perceive the slightest attempt on 
your part to deceive me, I shall instantly abandon 
you. I trust with all my heart that you are 
innocent.” 


There was no time to be lost; the fatal 
day drew near. The order staying the exe- 
cution did not reach Rouen until Friday the 
26th of July, and was not received by the 
procureur du roi at Caen until Sunday 
the 28th. The execution was to take place 
on the 29th, and all the preparations had 
been made for the mournful spectacle. 

On Sunday at noon Victoire was informed 
of this unhoped-for order which saved her 
from a horrible death. Up to this moment 
she had suffered unspeakable agonies. 

M. Lecauchois was now able to proceed 
carefully and without undue haste. Finally, 
on the 24th of May, 1784, he obtained an 
order from the Council of State directing 
the Parliament of Rouen to reopen the case 
and proceed if necessary to a new trial. 
This order was not received by the Par- 
liament of Rouen until the 14th day of 
August. 

M. Lecauchois was at length able to con- 
fer with Victoire, who was transferred to the 
prison at Rouen. The unhappy girl had 
remained in solitary confinement at Caen 
twenty-eight months. 

The detestable influence of the procureur 
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du roi pursued her even at Rouen. She had 
scarcely arrived at the palace prison when 
an officer cried to the jailer, “ Put her in a 
cell! put her in a cell!” An order emanat- 
ing from an invisible authority caused her to 
be confined in a cell the windows of which 
were carefully stopped up. It was forbidden 
to allow any one to approach her, no matter 
who he might be. 

Indignant at the manceuvres which threat- 
ened to render ineffective the humane inten- 
tions of the Council of State, M. Lecauchois 
actively occupied himself in endeavoring to 


| obtain access to this new prison. He finally 
succeeded in enlisting in the case M. Tierce- 


lin, procureur of Parliament, and the two 
were admitted to confer with their client. 
They made them give her a little air and a 
little light ; that is to say, the window in the 
cell was opened when her counsel came to 
visit her. It was decided, however, that the 
conferences between Victoire and her de- 
fenders must take place in the presence of 
the jailer or one of his assistants. 

This new solitary confinement lasted ezgh- 
teen months. 

During this time menacing rumors came 
from an unknown source, predicting a check 
to this process of revision which was so slow 
in commencing. It was said in the city 
that the deadly fire would soon be lighted at 
Caen, and that this time nothing could save 
the girl from the flames. It was necessary, 
it was believed, to reassure the partisans of 
Victoire and to intimidate her enemies, that 
an order should be issued in advance, direct- 
ing that the girl Salmon should be allowed 
fully and peaceably the benefit of any new 
judgment which she might obtain. It was 
still further necessary for the king, Louis 
XVI., to issue a special order to the Procu- 
reur-général of Rouen to watch over the 
safety of Victoire. 

Fortified by these new guarantees, freely 
accorded by the sovereign power, M. Lecau- 
chois was able to confer with his client, inter- 
rogate her regarding the trial, and assure 
himself, by her naive responses, of the de- 
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plorable errors in which the examination 
abounded. He found Victoire could not be 
shiken in her statements ; she was always 
faithful to her first account. 

The 3d of December, 1784, Victoirethrough 
her advocate presented a mémoire to the 
procureur-général du roi, who referred the 
matter to M. Simon de Montigny, the oldest 
of the deputies. This magistrate bestowed 
upon the matter all the care and attention 
which this extraordinary case demanded, and 


made a teport which was at that time con- 


sidered a chef-d wuvre of logic. 

The 12th of March, 1785, a decree was 
issued ordering a more thorough examination 
into the case, during which Victoire Salmon 
was to remain in prison. A curious decree 
which commuted to an indefinite imprison- 
ment the penalty of death formerly pro- 
nounced against her! However it was 
something gained to have finally disposed of 
the judgment of 1782. 

Finally, in 1785, M. Lecauchois succeeded 
in having the matter brought before the 
Council of State, which referred the case to 
the Parliament of Paris. On the 23d of May, 


1786, this tribunal rendered a decree acquit- 
ting Victoire Salmon and reserving to her 
the right to prosecute her denunciators. 

The decree which discharged Victoire was 
received with great enthusiasm. All Paris 
was interested in this poor servant, who be- 
came the heroine of the day. Every one 
believed in her innocence, and felt that she 
had been simply a victim to Madame Duparc. 
The people thronged around her; whenever 
she was to appear at any place of public 
entertainment, her presence was announced 
by posters. She was all the rage. 

She received from many charitable per- 
sons contributions which would have insured 
her a comfortable living if her defender, 
M. Lecauchois, had not made her pay 
liberally for the services which he had 
rendered. 

After her acquittal Victoire established 
herself in Paris. She married there, and 
engaged in a small business from which she 
managed to make a decent living. It was a 
happy ending to all her sufferings. All the 
victims of judicial error have not escaped so 





fortunately. 





ON CIRCUIT IN THE .OLDEN TIME. 


— six hundred years have passed 
away since those high functionaries, 
the justices of either bench and the barons 
of the Exchequer, went their first circuits. 
Times have strangely altered since then ; 
many a good old custom has become obso- 
lete, and many a long-standing iniquity has 
been plucked up; the judges have been 
increased in number, yet the circuits, 
although shorn of much of their original 
grandeur and ancient importance, still re- 
main, and are likely so to do until, by 
electric telegraph or some such method, 
prisoners may be tried and punished with- 
out giving any one the trouble of journeying 
throughout England to try them. 


A fine sight must it have been in years 
gone by to witness the judicial cavalcade 
starting on the long and tedious circuit. 
Steam, coaches, and even carriages were 
alike unknown in those days; and the 
equestrian performances of those who wore 
the judicial ermine would put to shame 
those of the youngest of their degenerate 
successors. 

First rode the circuit porter, clad in 
leather jerkin, with huge jack-boots, bearing 
in his hand a goodly ebony wand capped 
with silver, and whose duty it was to cause 
all men of what estate soever, whom they 
met or overtook, to draw up and do lowly 
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passed by. Then came the clerks of the 
judge, gentlemen in holy orders, well skilled 
in the wondrous penmanship and still more 
curious Norman-French and law-Latin of 
the day; next, with well-secured saddle- 
bags, the grave, long-bearded clerk of as- 
size, saving the judge, the most important 
man upon the circuit. Could we but peep 
into those saddle-bags, gentle reader, what 
curious documents should we discover! 
There, carefully folded, lies the royal com- 
mission, with the broad seal of England 
attached, giving power to those within it 
named to try ail treasons, misprisions of 
treason, insurrections, rebellions, counter- 
feitings, clippings, washings, false-coinings, 
murders, felonies, manslaughters, killings, 
burglaries, unlawful meetings and conven- 


ticles, false allegations, trespasses, riots, 
escapes, contempts, negligences, oppres- 


sions, deceits, and a great deal more, all 
drawn out in much the same form as at the 
present day; there lie indictments, care- 
fully worded by far-seeing men in their 
quiet rooms in London, and to escape from 
which those politically obnoxious beings 
for whose use and benefit they are designed, 
will have to be clever indeed; and if it be 
a spring circuit, there is the bishop’s con- 
sent for the judge to try prisoners and 
causes in the holy time of Lent, and a li- 
cense signed by all the prelates of the 
realm for him to administer oaths in that 
same holy season ; and there also, doubtless, 
lie many other curious documents, the very 
names of which have departed from the 
memory of our degenerate age. 

Close to the clerk of assize ride his 
officers, and then two or three learned 
serjeants of the law in their red robes and 
hoods, followed by the hero of the proces- 
sion, —the judge. Picture to yourselves an 
old man of reverend aspect riding upon an 
ancient mule, and clothed in a long red coat 
of the finest broadcloth faced with velvet, 
the sleeves and collar being thickly em- 
broidered with gold ; on his head the solemn 
square cloth cap, now the awful forerunner 
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of death, from beneath which peeps forth 
the border of a white satin coif; and you 
will have some idea of the external appear- 
ance of “my lord, the king’s justice.” 
Doubtless that stern countenance is the 
index of a deeply engaged mind, pondering 
on the weighty instructions received from 
its lord and master, when last they met in 
the Star-chamber to confer upon the cir- 
cuit, and to settle the fate of many discon- 
tented beings shortly to be placed upon 
their trial; and very likely those instruc- 
tions clash unpleasantly with the oath taken 
to administer justice “equally as well to 
rich as to poor.” How difficult the task! 
Especially to one who, unlike his happy 
successors, independent of ministers or 
crown, could be removed from office for the 
slightest cause or for no cause at all, if his 
sovereign should so will it. 

Behind the judge ride the sheriffs of Lon- 
don and Middlesex, who courteously con- 
duct him out of their bailiwick ; and a long 
line of serving-men, together with three or 
four sumpter-horses, wind up the proces- 
sion. Thus, mile after mile, do the adminis- 
trators of justice proceed. The boundary of 
each county witnesses the departure of one 
set of officers and the arrival of another. 
At every humbie door the cottager appears, 
and with doffed hat and bended knee wit- 
nesses the majesty of the law pass by; at 
every mansion the anxious owner, with loy- 
alty to his sovereign and a due respect for 
his own security, reverentially offers the 
hospitality of his carefully prepared refresh- 
ment. Nor is the journey so ill managed 
but that lordly dwellings are each evening 
found, where the judge is feasted and lodged 
right royally, and upon the morrow sent 
upon his way rejoicing. 

A proud man, indeed, is the judge by the 
time he reaches the first assize-town where 
his commission is to be executed; the in- 
habitants flock out by hundreds and by 
thousands to witness his arrival; the high 
sheriff with a long train of javelin-men 
and others sounding trumpets, together with 
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all the gentlemen of the county on _horse- 
back, are waiting to receive him; but still 
prouder is he when, in the thronged court, 
with cap on head deferentially raised at each 
mention of his name, he causes to be read 
the royal commission ; and proudest of all 
when, seated in awful state, with the sheriff 
alone by his side — for the Statute 20 Rich- 
ard II., forbidding “any lord or other of the 
county, little or great, to sit upon the bench 
with the justices,” is yet in full force — he 








hears, and often directs, the pleas of the 
trembling prisoners, charges, and not un- 
frequently bullies and terrifies, the obsequious 
jury. 

Such, reader, were the judges and such 
their circuits a few hundred years ago ; but, 
alas! “Ichabod” is written upon all these 
matters now; the judges and the circuits 
both survive, but their grandeur and dig- 
nity have almost departed. — Chambers’ 
Fournal., 
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THE GREEN BAG. 


Bers is the vacation month, when the weary 

lawyer shakes off the dust of the court-room 
and the office, and hies him to the seashore or 
the mountains. With what a feeling of relief he 
drinks in the pure life-giving air, and plunges, not 
into the turbid waters of litigation, but into the 
cool embrace of old Ocean! No “ declarations ” 
to be made for these few weeks, except, perhaps 
(if he be a bachelor), a tender declaration to some 
fair young dame, to which an “answer” in some 
form will be duly filed. No “ writs,” except, it 
may be, a writ of attachment. No “ demurrers,” 
except to the fact that time flies all too rapidly. 
No “ bills in equity,” except perchance a “ bill of 
discovery” of some new beauty in the face of 
Nature. No “ judgments,” except those which he 
may be called upon to pass on the loveliness of the 
scene before him. Oh, a rare experience is the 
lawyer’s vacation! But even in these golden days 
come cheerless hours when Nature veils her face, 
and recreation must be sought within the limits 
of four gloomy walls. Then our legal friend turns 
to his “Green Bag,” which he has taken good 
care to carry with him, and in its pages finds 
entertainment and amusement till the storm has 
passed. With his August “ Outing” and the 
“Green Bag,” the lawyer’s “lot” is indeed “a 
happy one.” 

THE men who join recreation with work are the 
happiest. Sir Charles Rotnilly took care that his 
mind should play every day. He used to travel 
on the circuit in his own carriage, and carry with 
him the best books of the day. A friend once 
riding with him expressed his pleasure at seeing 
that the busy lawyer found time for such reading. 
“So soon as I found,” he answered, “that I was 





to be a busy lawyer for life, I strenuously resolved 
to keep up my habit of reading books outside the 
law. I had seen so much misery, in the last 
years of many great lawyers, from their loss of 
all taste for books, that I made their fate my 
warning.” 


A CORRESPONDENT in Iowa writes : — 


“The fact that the title of ‘The Green Bag, a 
Useless but Entertaining Magazine for Lawyers,’ has 
led to so much discussion, is pretty good evidence 
that the humorous side of the lawyer’s character is, 
on the average, sadly lacking in development ; and 
that the ‘Green Bag’ has a mission before it, the 
magnitude and need of which were never so apparent 
as since you began your excellent magazine.” 


Tue Editor of the ALBany Law JourNAL hav- 
ing commented on the Randolph anecdote which 
appeared in our June number, a correspondent 
of that periodical gives an interesting account of 
the facts which gave rise to the story. He writes 
as follows : — 


Editor of the “* Albany Law Fournal :”’ 

In the last number of the “ Journal’, July 6, you 
remark on the ** Green Bag” for June: “ Mr. Fuller 
has turned the Randolph anecdote wrong side to. 
It was Randolph who said, ‘1 never turn out for a 
fool;’ and the other man who said, ‘I do.’ This 
was much more characteristic of Randolph, who was 
better at attack than repartee.” 

If Mr. Fuller thinks it of interest, after nearly 
sixty years, to revive that anecdote, it should be 
done authentically, to make the illustration and the 
inferences useful. The story, as it was current in 
Richmond at the time, is as follows: Mr. Randolph, 
in a speech in Congress, had spoken of John Hamp- 
den Pleasants, editor of the “ Richmond Whig,” as 
“a degenerate son of a most respectable governor 
of Virginia.” Mr. Pleasants soon stationed himself 
at the exit from the Capitol, to meet Mr. Randolph, 
with a concealed rawhide, intending to bring on a 
collision, and then flog him. He met Mr. Randolph 
as he expected, brushed hardly against him in enter- 
ing the door, saying, “I don’t get out of the way for 
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puppies.” Mr. Randolph, stepping widely to one 
side, and passing out, said with a bow, “I do, sir.” 

This closed the interview; there was no flogging, 
no hero; and Pleasants returned to Richmond with 
his feathers much ruffled and drooping. 

He was afterward killed in a duel by Ritchie, an 
editor of opposite politics. 

Hi. 


LEGAL ANTIQUITIES. 


OrIGIN OF SoLicirors. — This branch of the le- 
gal practice seems to have arisen, in great part, out 
of the suits in the Star-chamber. In its origin the 
calling appears to have been of doubtful legality, 
and the character of solicitors not over-good. 
Time has, at any event, established their right to 
practise, whatever may have been its effect upon 
their characters. “In our age,” says Hudson (a 
barrister of Gray’s Inn, in the reign of Charles I.), 
“there are stepped up a new sort of people called 
solicitors, unknown to the records of the law, who, 
like the grasshoppers in Egypt, devour the whole 
land ; and these, I dare say (being authorized by 
the opinion of the most reverend and learned Lord 
Chancellor that ever was before him), were express 
maintainers, and could not justify their mainte- 
nance upon any action brought ; I mean not where 
a lord or gentleman employed his servant to solicit 
his cause, for he may justify his doing thereof ; 
but I mean those which are common solicitors of 
causes, and set up a new profession, not being 
allowed in any court, or at least not in this court, 
where they follow causes; and these are the re- 
tainers of causes, and devourers of men’s estates 
by contention and prolonging suits to make them 
without end.” — Zreatise upon the Star-chamber. 


“MANY years ago,” says Mr. Timbs, “men 
could easily be found to give any evidence upon 
oath that might be required ; and some of these 
persons walked openly in Westminster Hall with a 
straw in one of their shoes, to signify that they 
wanted employment as witnesses; hence origi- 
nated the expression ‘ He is a man of straw.’ But 
the custom has high antiquity. A writer in the 
‘Quarterly Review,’ on Greek courts, says: ‘ We 
have all heard of a race of men who used, in former 
days, to ply about our own courts of law, and who, 
from their manner of making known their occupa- 
tion, were recognized by the name of Straw-shoes. 





An advocate or lawyer, who wanted a convenient 
witness, knew by these signs where to find one, 
and the colloquy between the parties was brief: 


‘*Don’t you remember?’ said the advocate. The 


party looked at the fee, and gave no sign ; but the 
fee increased, and the powers of memory in- 
creased with it. ‘To be sure I do.’ ‘Then come 
into court and swear it.’ And the straw-shoes 
went into court and swore it. Athens abounded 
in straw-shoes.” — /rish Law Times. 


In the ancient Welsh laws cats appear to have 
been the object of legal solicitude. In the Dime- 
tian Code (283) it is declared that if a man 
parts from his wife, he is to take away only one 
(cat), and leave the rest. And it is also declared 
that “whoever shall sell a cat shall answer for her 
not going a caterwauling every moon, and that she 
devour not her kittens, and that she have ears, eyes, 
teeth, and nails, and being a good mouser.” 





FACETIZ. 


Ar the conclusion of a nuisance case the judge 
summed up, enlarging at portentous length on a 
definition of the offence and the various elements 
that were required in proof of it, until the jury be- 
came thoroughly tired of listening to him. When 
he had concluded, he said, — 

“T will retire while you are deliberating on your 
verdict, which requires much consideration ; but 
I hope you understand the various points I have 
submitted to you.” 

“Oh, yes, my lord,” said the foreman; “we 
are all agreed that we never knew before what a 
nuisance was, until we heard your lordship’s sum- 
ming up.” 


A sTUDENT said to a distinguished lawyer one 
day, “ I cannot understand how circumstantial evi- 
dence can be stronger than positive testimony.” 

“T will illustrate it,” said the lawyer. “ My 
milkman brings me a can of milk, and says, ‘Sir, 
I know that is pure milk, for I drew it from the 
cow, washed the can thoroughly, strained it into 
the can, and nobody else has handled it.’ Now, 
when I take the cover from the can, out leaps a 
bull-frog. Surely, the frog is stronger evidence 
than the man!” 
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A PHYSICIAN, a friend of Serjeant Murphy, once 
came to consult him about calling out some one 
who had insulted him. 

“Take my advice,” said Murphy, “and instead 
of calling him out, get him to call you in, and have 
your revenge that way ; it will be much more se- 
cure and certain.” 


A witness who had given his evidence in such 
a way as satisfied everybody in court that he was 
committing perjury, being cautioned by the judge, 
said at last, — 

“My lord, you may believe me or not, but I 
have not stated a word that is false, for I have been 
wedded to truth from my infancy.” 

“Yes, sir,” said Sir William Maule; “ but the 
question is how long you have been a widower !” 


Some years ago Hon. Henry W. Paine defended 
a man in a capital case which was tried in the 
State of Maine. The defence was insanity, which 
was clearly proved to the satisfaction of the court 
and of every one else except the jury, who, to the 
astonishment of all, brought in a verdict of “ guilty.” 

After receiving the verdict, the presiding judge 
asked Mr. Paine if he had any motion to make. 

“Not at present, your Honor,” he replied ; 
“my client has had his constitutional rights: Ae 
has been tried by a jury of his peers.” 

The verdict was. afterward set aside. 


ANOTHER good story is told of the same distin- 
guished lawyer. In the Law Library in Boston a 
number of wooden blocks, cut in the form of a 
book, are used to keep volumes in position when 
the shelves are only partially filled. Being in the 
library one day, a pile of these blocks caught Mr. 
Paine’s eye, and turning to a brother member of 
the bar he said: “ Ah, now I see where the Su- 
preme Court gets its law!” 


A tapy, in speaking of a gathering of lawyers to 
dedicate a new court-house, said she supposed they 
had gone “to view the place where they would 
shortly lie.” 


A FuGITIVE from justice boasted that he was so 
well liked by all who knew him that he never left 
any place without a reward being offered for his 
return. 











WE commend to conveyancers the following 
specimen of legal acumen copied from the records 
in the office of the Auditor of Clarke County, Wash- 
ingtn Territory. In a conveyance of land is em- 
bodied a bill of sale of some live-stock, and the 
description of the two kinds of property is rather 
droll. The following is copied verbatim from ‘the 
records : — 

‘¢ Also that certain lot of land on the Columbia 


bottom, bounded by land owned by Alexander and 
others. Also a white bull and twelve hogs west of 


‘the meridian line.” 


A CELEBRATED judge, in reprimanding a criminal, 
among other hard names called him a scoundrel. 

The prisoner replied, ‘Sir, I am not so great a 
scoundrel as your Honor — takes me to be.” 

“ Prisoner,” responded the judge, “ you should 
put your words closer together when you address 
the Court.” 

A GENTLEMAN who had for several years been in 
the enviable situation of a party to a suit in Chan- 
cery, finally asked his solicitor how long he would 
have to wait for the decision of the Chancellor. 

* Wait! ’’ exclaimed the solicitor, sarcastically ; 
“till the day of judgment, to be sure!” 


A younG law student, worn out by over-work, 
being advised by his physician to procure some 
good book on gymnastics and follow the rules 
therein laid down, went out and purchased a copy 
of ‘‘ Beecher’s Morning Exercises.” 


‘* SupposE,” said the examiner, “a man sold a 
horse warranted sound and free from vice, and 
directly after it was taken home it showed itself 
both vicious and unsound, what form of action 
would you bring against the seller?” 

“T would sue him,” answered a student, “ for 
breach of promise.” 


Ar aterm of the Greene County court, held at 
Catskill in the year 1854, when cholera was preva- 
lent, the presiding judge received the following 
from one of an empanelled jury : — 


ONERABLE JUDGE B——y. 
Sir, — Oure lot is caste in A Dismel plase ser- 
onded By danger ande Colery. we want our Super. 
A JUORMAN. 
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Two Irishmen were walking under the gibbet 
of Newgate. Looking up at it, one of them re- 
marked, — 

‘“‘ Ah, Pat, where would you be if the gibbet had 
done its duty?” 

“ Faix, Flannagan,” said Pat, “ an’ I'd be walking 
London — all alone.” 

“T wis you would pay a little attention to what 
I am saying, sir,” roared a lawyer to an exasperat- 
ing witness. 

“T am paying as little attention as I can,” was 
the calm reply. 


MAGISTRATE (to prisoner). 
Pennsylvany ? 

PRISONER. Yes, sir. 

MacistraTE. Brought up in this State? 

Prisoner. Yes; I have been brought up in 
Pennsylvany, and every other State in the Union 
too. — Life. 


Were you born in 


A JuDGE in Iowa refused to fine a man for kiss- 
ing a girl against her will, because the complainant 
was so temptingly pretty that nothing but an over- 
whelming sense of its dignity prevented the court 
kissing her itself. 

MacistrRaTE (to elderly witness). Your age, 
madam ? 

Wirness. Thirty. 

MacistraTe. Thirty what? 

Witness. Years. 

MacisrraTeE. Thanks. I thought it might be 
months. —Harper’s Bazar. 


Jupce G , when presiding in one of the 
county courts of Connecticut, had brought before 
him one Felix McGowan, indicted for assault and 
battery. At the instigation of his counsel, Mrs. 
McGowan a »eared at the trial with her five chil- 
dren, all about the same size, the eldest not being 
four years of age. Mrs. McGowan, with true 
Irish zeal, began to plead the cause of her hus- 
band, when the judge stopped her, and pointing 
to her children inquired if they were all witnesses 
in the case. 

“No, yer Honor,” replied Mrs. McGowan ; “they 
are mainly twins /” 

Mr. McGowan was discharged with a repri- 





mand. 








An old lady, knowing only the popular meaning 
of the term “execution,” and who had a lawsuit 
pending, once sent in a hurry for her clergyman. 

**T have but a few weeks to live,” said she. 

“‘ My dear madam, [ never saw you look better.” 

** Read that.” 

It was a letter from her attorney. 


“ DEAR MADAM, —A line to save post. The ver- 
dict is against us, and execution next term. 
Yours, &c.” 


TueEy have a curious way of deciding lawsuits 
in Siam ; both parties are put under cold water, and 
the one staying the longest wins the suit. In this 
country both parties are got into hot water, and 
then kept there as long as possible. The result is 
the same. 

Jupce. Have you anything to say before the 
court passes sentence upon you? 

PRISONER. Well, all I got to say is, I hope 
your Honor "Ill consider the extreme youth of my 
lawyer, and let me off easy. 


A PRISONER pleaded guilty of larceny, and then 
withdrew the plea and declared himself to be inno- 
cent. The case was tried, and the jury acquitted 
him. Then said Sir Henry Hawkins: “ Prisoner, 
a few moments ago you said you were a thief. 
Now the jury says you are a liar. Consequently 
you are discharged.” 


“ Now, sir,” cried Mr. Bagwig, ferociously, “ at- 
tend to me! Were you not in difficulties a few 
months ago?” 

“Na.” 

“What, sir? Attend to my question. I ask 
you again, and pray be careful in answering, for 
you are upon your oath, I need hardly remind you. 
Were you not in difficulties some months ago?” 

“No; not that I know of.” 

“Sir, do you pretend to tell this court that you 
did not make a composition with your creditors a 
few months ago?” 

A bright smile of intelligence spread over the 
ingenuous face of the witness, as he answered, — 

“Oh! ah! that’s what you mean, is it? But 
you see it was my creditors who were in difficulties 
then, and not me.” 
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NOTES. 


A curious. point of law, bearing upon the respon- 
sibility of insurance companies, has just been de- 
cided in the Paris law courts (Fifth Chamber of 
the Civil Tribunal of the Seine), at the suit of the 
Countess Fitz-James v. The Union Fire Insurance 
Company, of Paris, by which it is ruled that in- 
surance companies must indemnify all losses sus- 
tained by an assured caused by fire, even in cases 
where no destruction of premises has been caused 
by conflagration. The Countess Fitz-James in- 
sured against fire, in the above company, all her 
furniture and effects for 558,000 francs; and in 
her policy, under Art. 7, were mentioned her 
jewels, among which figured specially a pair of 
earrings, composed of fine pearls, valued at 18,000 
francs. On April 17, 1887, one of these earrings, 
which had been placed on the mantelpiece, was 
accidentally knocked down by the countess and 
fell into the fire, where it was consumed, notwith- 
standing every effort made to save the jewel. Ex- 
pert jewellers were called in by both parties to 
estimate the intrinsic value of the property de- 
stroyed, and g,ooo francs was stated to be the 
amount, less sixty francs for molten gold rescued 
from the ashes. The insurance company refused 
to pay for the burnt pearl on the ground that 
there was no conflagration, that the fire which 
consumed the object was an ordinary fire; in 
other words, that there was no fire, and that the 
company was not responsible where combustion 
had only occurred by the ordinary use of a grate 
for heating purposes. The court, however, rejected 
this, and ruled that “ the word ‘ fire,’ in matters of 
assurance, applied to every accident, however un- 
important such accident may be, so long as it is 
caused by the action of fire.” It was therefore 
ordered that the Union Company should pay to 
the Countess Fitz-James the value of the jewel, 
less that of the gold recovered; namely, 8,940 
francs and costs. — /rish Law Times 


“ No man can serve two masters: for either he 
will hate the one, and love the other; or else he 
will hold to the one, and despise the other.” The 
above words, taken from a law book which we 
fear is but rarely referred to by American lawyers, 
were written long before the time when a certain 
member of the St: Louis Bar arrived at a practical 
solution of the difficulty by taking a fee from both 
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parties to a suit. We learn from an English sci- 
entific publication that the same solution has re- 
cently been re-discovered, so to speak, by three of 
the most eminent English barristers, — Sir Richard 
Webster, Attorney-General, Mr. Ashton, and Mr. 
Moulton, — though under circumstances which ab- 
solve them from all suspicion of a guilty purpose. 
All three of them had accepted retainers from the 
Brush Electric Light Company, the exploiters in 
England of the patents of the American inventor 
whose name they bear, in a threatened suit by the 
Edison-Swan Electric Company. The latter com- 
pany, however, had the sagacity to bring suit, not 
against the Brush company, but against one of 
their customers, and tendered retainers to the same 
eminent barristers, which were accepted, no doubt, 
in ignorance of the real nature of the controversy. 
The Brush company, naturally, hastened to the 
aid of their customer, and assumed the defence of 
the suit in which the validity of their patents was 
directly involved, and found to their consternation 
that the services of these leaders of the bar had 
been cunningly filched from them by the adver- 
sary. The learned gentlemen were hardly less dis- 
turbed at finding themselves called upon to plead 
both sides of the case, like the Lord Chancellor 
in the opera of “Iolanthe.” The final outcome 
was their appearance for the Edison-Swan Com- 
pany, and their wisdom seems to have been vindi- 
cated by the establishment of the priority of the 
Edison-Swan patents. This will furnish the basis 
for a suit for damages for infringement against the 
Brush people, and the interesting question arises 
as to which side of this suit will be argued by the 
successful counsel. Will they hate (of course in 
a strictly legal way) the Brush people, and love the 
Edison-Swan people ; or will they hold to Brush 
and despise Edison? 


THE University of Michigan has conferred the 
degree of LL.D. upon Hon. AlbertgH. Horton, 
Chief-Justice of the Supreme Court of Kansas. 
Judge Horton is a graduate of the university, 
which has honored him as well as itself by this 
recognition of his eminent ability. 


THE liberty of the press in this country was not 
always what it is now. The General Court of the 
Colony of Massachusetts Bay not only maintained 
a censorship by “ overseers” appointed for the 
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purpose, but themselves kept a vigilant lookout for 
books of a dangerous or improper tendency, as 
may be seen by the record of their vote in May, 
1669 (4 Mass. Col. Rec. 635) : — 


‘* The Court being informed that there is now in 
the press, reprinting, a book, title Imitations (szc) 
of Christ, or to that purpose, written by Thomas 4 
Kempis. a Popish minister, wherein is contained 
some things that are less safe to be infused among 
the people of this place, do commend it to the li- 
censers of the press [for] the more full revisal there- 
of, and that in the mean time there be no further 
progress in that work.” 


LAND-STEALING has been reduced to a fine art 
in the Western States. One ofthe habitual methods 
of this class of criminals is to get a deed from 
somebody, conveying something, duly acknowl- 
edged, and then to make a fraudulent alteration of 
the deed, and then have the deed recorded, and 
then conveniently lose the original. On proof of 
the loss of the original. the instrument as recorded 
is admissible in evidence; and thus a great many 
people have lost their titles to their lands. The 


only preventive which we have heard suggested | 


for this species of fraud is to require the recorders 
of deeds to scan carefully the written portions of 
every deed which is offered for record ; and where 
there is a suspicion of an alteration, to impound 
the original. Indeed, it does not appear why, 
under a proper recording system, the originals of 
deeds admitted to record should not be impounded 
in all cases. The vaults in which original deeds 
are kept should, of course, be in a different build- 
ing from those in which the record books are kept, 
so as to diminish the risk of both being involved 
in the calamity of a single conflagration. A further 
consideration of our system of conveyancing and 
recording instruments of transfer of title may serve 
to convince us that some system like that in vogue 
in France, by which a conveyance is executed in 
the presence and through the agency of an officer 
of the government, and by which the government 
becomes the repository of the instrument itself, is 
necessary to secure property rights and uproot 
frauds of the character of which we are speaking. 


Tue “Pall Mall Gazette” gives the following 
amendment as having actually been proposed in 
Parliament by an eminent Queen’s counsel : “ Dogs 
trespassing on enclosed land — Every dog found 











trespassing on enclosed land unaccompanied by 
the registered owner of such dog, or other person, 
who shall, on being asked, give his true name and 
address, may be then and there destroyed by such 
occupier or by his order.” And this definition 
from the Darlington Improvement Act (1872) is 
about as bad: “The term ‘new building’ means 
any building pulled or burnt down to or within ten 
feet from the surface of the adjoining ground.” 





AN early Nebraska statute, regulating the sale of 
intoxicating liquors, contained the following im- 
portant provision: “ For the violation of the third 
section of an act to license and regulate the sale 
of malt, spirituous, and vinous liquors, $25 ; and 
on proof of the violation of said section, or any 
part thereof, the justice shall render judgment for 
the whole amount of fine and costs, amd be com- 
mitted to the common jail until the sum is paid.” 


———_———_—_ 


Kiecent Deaths. 


Jupce WiiuiamM Jounson Bacon died at his 
home in Utica, N. Y., on July 3. He was born 
in Williamstown, Mass., Feb. 18, 1803, and was 
graduated from Yale in 1822. His college bestowed 
upon him the degree of LL.D. in 1854, and for 
over thirty years he had been one of the trustees 
of that institution. 


S. L. M. Bartow, a noted railroad lawyer, died 
suddenly at Glen Cove. L. L., July 10, at the age 
of sixty. Mr. Barlow was born at Granville, Mass., 
in 1829, and had been prominent in New York 
political and legal circles for nearly forty years, 
being especially noted as a railroad lawyer. The 
firm of Bowdoin, Larocque & Barlow was formed 
in 1852. After the death of the two seniors, in 
1868 and 1870, Joseph Larocque was taken into 
the firm, and in 1873 Judge Shipman joined it. 
Judge Choate was added in 1881, forming the 
present firm. Mr. Barlow was particularly active 
during the litigation over the Erie Road, in behalf 
of the Corporation, and it was said that his conduct 
of the case cost Jay Gould upward of $9,000,000. 
His own fees in the case aggregated $250,000. 
He was a member of the Union and Manhattan 
clubs. His library of early American history is 
one of the most extensive in existence. In con- 
nection with Henry Harrison, he edited “ Notes 
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on Columbus,” regarded as an invaluable work. 
He was also author of the article on ‘“‘ Whist”’ in 
Appleton’s Encyclopedia. 


Ex-CONGRESSMAN EpMuND RICE died at White 
Bear, Minn., July 11, at the age of seventy. He 
was a native of Waitsfield, Vt., and removed to 
Kalamazoo, Mich., read law, became register and 
master in chancery, and finally clerk of the Su- 
preme Court of the third circuit. After the Mexi- 
can war, in which he served as a common soldier 
and in the commissary department, he practised 
law at St. Paul, Minn. Mr. Rice served in the 
Territorial Legislature, and in both branches of the 
State Legislature of Minnesota, and was twice 
Mayor of St. Paul. He was elected a representa- 
tive to the Fiftieth Congress. 


Hon. A. G. LeproKE, of Foxcroft, Me., for 
many years prominent as a lawyer, died July 19. 
Mr. Lebroke had always taken a deep interest in 
all public affairs, and served his State and district 
in the Maine Senate for two terms. He was con- 
sidered one of the ablest lawyers in Eastern Maine. 


Joun C. E_menvorr, of New Brunswick, N. J., 
whose death occurred on July 19, was a brother- 
in-law of Frederick ‘I’. Frelinghuysen, Secretary of 
State under President Arthur, and was for years 
one of the leading lawyers of the New Jersey Bar. 
He was born near Somerville, N. J., in 1814. For 
fifteen years he was prosecutor of the Pleas of 
Middlesex County, trying many important cases. 
He was for years treasurer of Rutgers College, 
occupying that position at his death. 





Cuar_es A. HEATH, a prominent lawyer of Ver- 
mont, died in Barre on July 22. He was an 
ex-President of the Vermont Bar Association, ex- 
Senator for Washington County, and an influential 
citizen of Montpelier. 


—_——-@—_———— 
REVIEWS. 


Tue Law QuarTERLY Review for July is filled 
with interesting matter. The leading article is a 
paper on “Specific Performance and Laesio 
Fidei,” by Lord Justice Fry, in which the author 





traces the history of his subject from the days of 
Saint Paul, and attributes its origin to the Courts 
Christian. The other contents are articles on 
“Une Ecole des Sciences Politiques,” by Max 
Leclerc ; “Possession for Year and Day,” by F. 
W. Maitland ; “On the Rejection of Hearsay,” by 
Lewis Edmunds ; “The Land Transfer Bill,” by 
Hugh M. Humphry ; “The New Italian Criminal 
Code,” by T. Boston Bruce; and “A Reply on 
the Factor’s Acts,” by John R. Adams. 


THE JOURNAL OF JURISPRUDENCE (Edinburgh) 
for July, commenting on the action of the Su- 
preme Court of the United States in the ‘ Ore- 
gonian Case,” says: “‘ The whole story suggests 
a reflection which must often be present to the 
minds of those on this side of the Atlantic who 
have business relations with America. Why is it 
that such a sense of insecurity prevails in regard 
to all American investments? Why is it, for ex- 
ample, that it is easier to get 6 per cent over real 
property in America, than 4 per cent in this coun- 
try? It is not that America is distant, for the 
electric wires and the ocean racers have brought 
America very near to our doors. It is not that 
America is a back-going country, for her ex- 
pansiveness is tenfold greater than our own. It 
is not that the American Government is unstable, 
for her constitution has stood the test of a century. 
But it is because of the insurmountable dread that 
the negotiations will be vitiated by a swindle, and 
that the swindle will be one for which the law will 
give no remedy. This dread is born of experi- 
ence. The history of British investments in Amer- 
ica is strewn with memories of swindles for which 
the American courts have been powerless to find 
redress.” 

There is more truth than poetry in the fore- 
going remarks, to our shame be it said. But 
unfortunately, our British brethren have not been 
the only victims of wily schemers. The hard- 
earned savings of many an industrious American 
laboring man have been swallowed up by the 
same law-evading swindlers. 





“The Jurisdictions and Duatity of Sheriffs” 
and “The Stamping Regulations ” are the leading 
articles of the July number of the ScorrisH Law 
Review. In the “Notes from London” the writer, 
commenting upon judges seizing every oppor- 
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tunity for avoiding cases which promise to be 
more than usually troublesome, says: “ Apart from 
disorganization and particular faults in our admin- 
istration of justice, there is a want of honest 
spirited devotion to duty amongst the judges 
which is detrimental to the public interest. If 
some of the platitudes about the high-mindedness 
and courage and the other virtues of bench and 
bar were dropped, and a little plain thinking, 
finding expression in plain words, were to take 
their place, the better it would be for the public 
and the profession.” 

Tue Cuicaco Law Times for July contains an 
interesting portrait of Sir Edward Coke, with a bio- 
graphical sketch. Its other contents are “ Joseph 
Story,” by Elizabeth P. Gould ; “Springer Amend- 
ment to the Federal Constitution,” by Charles B. 
Waite; “The Woman Lawyer,” by Dr. Louis 
Frank ; “‘The Royal Courts of Justice,” by Hon. 
Elliott Anthony, and “ A Century of Republican- 
ism,” by Austin Bierbower. The Law Times is 
certainly one of the most readable of our ex- 
changes, and we should be glad to welcome it 
oftener than four times a year. 


Tue leading article in the CrimmvaL Law Mac- 
AZINE for July is a paper on “ Public Indecency,” 
by Solon D. Wilson. M. W. Hopkins contributes 
an article on “ Withdrawal of Plea of Guilty.” 
The “ General Notes” and “ Humors of Criminal 
Law” are unusually full and interesting, and we 
are pleased to see that the editor of our esteemed 
contemporary has drawn largely on the columns 
of the “ Green Bag,” which shows that he appre- 
ciates good things when he sees. them. 


WE have received an interesting paper on “ The 
Citizen in Relation to the State,” which was read 
before the American Bar Association by the author, 
Alexander Porter Morse, Esq., of Washington. 












BOOK NOTICES. 
A Text-Book OF THE PATENT LAWS OF THE 
Unrrep SraTes OF AMERICA. By ALBert H. 


WaLkeER, of the Hartford Bar. (Second Edi- 
tion.) L. K. Strouse & Co., New York, 1889. 
$6.50 net. 


This admirable work has long been considered a 
standard by the profession, and this new edition will 
be gladly welcomed. Mr. Walker has made many 
additions and omissions in the present volume, leav- 
ing out many sections which have become obsolete 
since 1883, and incorporating more than six hundred 
new decisions. In its present form the work leaves 
nothing to be desired, and is invaluable to every 
patent lawyer. 


Egutty PRACTICE IN THE UNITED StaTES CourRTs. 
By O iver P. Suiras. Callaghan & Co., Chi- 
cago, 1889. $2.00 net. 


This little work is not intended to be a treatise 
upon Equity practice at large, but it brings together 
in a compact form the provisions found in the rules 
in Equity prescribed by the Supreme Court, in sec- 
tions of the Statutes of the United States, and in the 
decisions of the Supreme Court, which recognize. 
prescribe, or explain the steps ordinarily required to 
be taken in carrying through suits in Equity in the 
Circuit Courts of the United States. It furnishes a 
manual for ready reference for the busy practitioner. 
and a guide to the novice. 


THE LIFE OF THE Law; OR, UNIVERSAL PRINCIPLES 
or Law. By Overton Howarp. J. W. Ran- 
dolph & English, Richmond, Va., 1889. Paper, 
50 cents. Cloth, 75 cents. 


This little book is well worth buying and reading 
Mr. Howard is evidently a deep thinker, and pos- 
sessed of reasoning powers of more than ordinary 
capacity. In the 114 pages composing the work the 
reader will find much calling for the exercise of his 
own mental faculties, and which will provoke serious 
reflection on his part. The author has certainly car- 
ried out his design, which he declares to be *‘ to write 
a practical book for use in the affairs of men.” 
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